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Changes  to  the  Special  Rule 
Concerning  the  American  Alligator 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  special  rule  concerning 
the  American  alligator.  Alligator 
mississippiensis,  found  at  §  17.42(a)  is 
revisgd  to  allow  the  limited  commercial 
export  and  import  of  lawfully  taken 
American  alligator  hides  and 
manufactured  products  from  those  hides 
in  accordance  with  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(hereinafter  referred  to  as  the 
Convention  or  by  the  acronym  CITES). 
The  sale  of  meat  and  other  parts,  except 
hides,  from  lawfully  taken  American 
alligators  is  allowed  only  in  the  State 
where  the  taking  occurs,  if  these 
activities  are  authorized  by  State  law 
and  conducted  in  accordance  with  State 
laws  and  regulations.  Foreign  buyers, 
tanners,  and  fabricators  who  want  to 
engage  in  their  respective  activities  with 
hides  of  lawfully  taken  American 
alligators  are  required  to  obtain  a  buyer, 
tanner,  or  fabricator  permit  issued  under 
the  special  rule.  Foreign  applicants  for 
such  permits  are  subject  to  more 
stringent  applicant  requirements  than 
domestic  applicants.  Additional  special 
conditions,  including  recordkeeping  and 
reporting  requirements,  have  been 
added  to  buyer,  tanner,  or  fabricator 
permits.  American  alligators  classified 
under  §  17.11  as  “in  captivity  wherever 
found"  have  been  included  within  the 
coverage  of  the  special  rule.  Permits  to 
engage  in  any  of  the  activities  otherwise 
prohibited  by  the  special  rule  are  no 
longer  available  under  §  17.52  for  such 
alligators.  Instead,  a  permit  issued  under 
authority  of  the  special  rule  is  available. 
Finally,  the  exception  provided  for 
taking  American  alligators  in  self- 
defense  has  been  deleted  in  favor  of  the 
more  liberal  defense  found  in  the 
Endangered  Species  Act  of  1973.  as 
amended  (hereinafter  referred  to  as  the 
Act). 

OATES:  This  rule  is  effective  October  12. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  L.  Stinnett,  Special  Agent  in 
Charge.  Regulations  and  Penalties. 
Division  of  Law  Enforcement,  P.O.  Box 
19183.  Washington,  D.C.  20036.  (202) 
343-9242.  or  Mr.  Harold  J.  O'Connor. 


Acting  Associate  Director-Federal 
Assistance.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240  (202)  343^1646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  2. 1978  (43  FR  45513).  the 
U.S.  Fish  and  Wildlife  Service  published 
proposed  amendments  to  the  special 
rule  concerning  the  American  alligator. 
Briefly,  the  Service  proposed  to  amend 
the  special  rule  (1)  to  simplify 
application  procedures  for  those  persons 
seeking  buyer's,  tanner's,  or  fabricator’s 
permits.  (2)  to  allow  the  sale  of  meat 
from  lawfully  taken  alligators  in  the 
State  where  the  taking  occurs,  and  (3)  to 
limit  the  applicability  to  American 
alligators  of  general  permits  pertaining 
to  threatened  wildlife  issued  under 
§  17.32.  The  Service  would  have  allowed 
the  import  and  export  of  American 
alligators  only  if  those  activities  were 
consistent  with  the  CITES. 

Subsequently,  on  July  18,  1979  (44  FR 
41894),  the  Service  proposed  to  revise 
the  special  rule  in  response  to  changes 
affecting  the  domestic  and  international 
protection  afforded  the  American 
alligator.  Domestically,  the  number  of 
parishes  in  Louisiana  in  which  the 
American  alligator  could  be  lawfully 
taken  from  the  wild  was  increased  to 
twelve;  See  44  FR  37131  (June  25, 1979); 
correction  made  44  FR  42911  (July  20, 
1979).  Internationally,  the  American 
alligator's  status  under  the  CITES  was 
changed  to  allow  the  resumption  of 
international  trade.  See  44  FR  25480, 
(May  1, 1979). 

The  Service  proposed  a  worldwide 
“closed  system"  wherein  only 
permittees  may  engage  in  commercial 
activity  with  hides  of  lawfully  taken 
American  alligators  until  an  engraved 
label  provided  by  the  Service  is  affixed 
by  the  fabricator  to  manufactured 
products  made  from  those  hides.  Once 
marked,  buyers  and  sellers  would  not  be 
required  to  obtain  a  Federal  permit  to 
buy,  sell,  or  transfer  such  marked 
products  in  interstate  or  foreign 
commerce.  However,  the  export  and 
import  of  lawfully  taken  American 
alligator  hides  and  manufactured 
products  from  those  hides  would  have  to 
be  conducted  in  accordance  with  the 
Convention. 

Authorization  to  conduct  a  controlled 
harvest  of  American  alligators  in  the 
State  of  Louisiana  in  those  twelve 
parishes  in  which  the  American  alligator 
is  listed  under  §  17.11  as  threatened — 
similarity  of  appearance  and  to  sell  the 
meat  or  other  parts,  except  hides,  from 
those  lawfully  taken  American  alligators 
only  within  the  State  of  Louisiana 


subject  to  the  laws  and  regulations  of 
that  State  was  promulgated  on 
September  6. 1979  (44  FR  51980).  The 
details  of  other  aspects  of  the  proposal 
may  be  obtained  by  consulting  the 
Federal  Register  of  July  18. 1979  (44  FR 
41894). 

Summary  and  Analysis  of  Comments 

Both  proposals  (October  2, 1978,  43  FR 
45513;  and  July  18. 1979.  44  FR  41894) 
and  related  Department  of  the  Interior 
news  releases  (September  28. 1978,  and 
July  20. 1979)  invited  comments.  The 
Service  also  requested  comments  during 
a  reopened  comment  period  from  May 
10,  1979,  through  June  5, 1979  (May  9. 
1979,  44  FR  27190).  and  received 
comments  at  public  hearings  held  on 
May  25.  1979,  at  Morgan  City,  Louisiana, 
and  on  May  29. 1979,  at  Tallahassee, 
Florida. 

The  Service  received  a  number  of 
comments.  Among  these  were  included 
comments  from  the  following  elected 
officials,  governmental  agencies,  or 
organizations:  Governor  Edwin  Edwards 
(State  of  Louisiana),  Congressman 
David  C.  Treen  (Third  District, 
Louisiana).  Louisiana  Wild  Life  and 
Fisheries  Commission  (Donald  F.  Wille 
and  J.  Burton  Angelle),  Louisiana  Wild 
Life  and  Fisheries  Commission — 
Rockefeller  Wildlife  Refuge  (Ted 
Joanen),  Little  Pecan  Wildlife 
Management  Area  (Robert  A.  Koll), 
Jefferson  Davis  Parish  Police  Jury, 
Terrebonne  Parish  Police  Jury,  Florida 
Game  and  Fresh  Water  Fish 
Commission  (Col.  Robert  Brantly),  South 
Carolina  Wildlife  and  Marine  Resources 
Department  (James  A.  Timmerman,  Jr.), 
Internationa!  Association  of  Fish  and 
Wildlife  Agencies  (Jack  H.  Berryman), 
Southeastern  Association  of  Fish  and 
Wildlife  Agencies — Alligator  Committee 
(J.  Burton  Angelle),  Food  and  Agriculture 
Organization  of  the  United  Nations — 
Project  on  Assistance  to  the  Crocodile 
Skin  Industry  (R.  Whitaker), 
Environmental  Defense  Fund  (Michael  J. 
Bean).  Defenders  of  Wildlife  (John  W. 
Grandy,  IV).  Florida  Audubon  Society 
(Dr.  Archie  Carr,  III),  National  Wildlife 
Federation  (Thomas  L.  Kimball). 
Southeastern  Alligator  Association  (J. 
Don  Ashley),  Southwest  Florida 
Regional  Alligator  Association  (George 
R.  Campbell),  Columbia  Impex 
Corporation  (Armand  S.  Bennett), 
Westchester  Animal  Protection  League 
(Stephan  Zebreck),  Sympathetic  People 
for  Animal  Rights  on  Earth,  Inc.  (Laura 
Bellow).  Fouke  Company  (Goerge  G. 
Heinz),  J.  M.  Burguieres,  Co.,  Ltd., 
(Samuel  T.  Burguieres).  Ascantia,  Inc. 
(Michael  H.  Ellis),  Williams.  Inc.  (Hugh 
C.  Brown),  and  Deseret  Ranches  of 
Florida,  Inc.  (Harvey  A  Dahl). 
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At  Morgan  City,  Louisiana, 
approximately  200  persons  attended  the 
public  hearing  and  19  people  made 
statements.  In  addition,  a  number  of 
written  comments  and  resolutions  were 
presented  for  inclusion  in  the  minutes  of 
the  public  hearing.  The  following 
institutions  and  governmental 
representatives  made  statements:  Mr. 
Richard  Yancey  (Assistant  Secretary, 
Louisiana  Department  of  Wild  Life  and 
Fisheries),  State  Senator  Jesse  Knowles, 
Doyle  Berry  (Chairman,  Louisiana  Wild 
Life  and  Fisheries  Commission),  Don 
Wille  (Vice  Chairman,  Louisiana  Wild 
Life  and  Fisheries  Commission),  Charles 
A.  Riggs  (Commissioner.  Louisiana  Wild 
Life  and  Fisheries  Commission),  St. 
Mary's  Parish  Police  Jury,  Terrebonne 
Parish  Policy  Jury,  Tangipahoa  Parish 
Police  Jury,  Livingston  Parish  Policy 
Jury,  Williams  Inc.,  Contenental  Land 
and  Fur  Co.,  Ascantia  Corp.,  Tenneco 
LaTerre,  Allen  Parish  Police  Jury,  St. 
Landry  Parish  Policy  Jury,  Vermillion 
Corp.,  St.  John  the  Baptist  Parish  Police 
Jury,  Louisiana  Land  Exploration  Corp. 

At  Tallahassee,  Florida,  15  persons 
attended  the  public  hearing  and  four 
made  statements:  Allan  Egbert  and 
Tommy  Hines  (Florida  Game  and  Fresh 
Water  Fish  Commision),  J.  Don  Ashley 
(Southeastern  Alligator  Association), 

Mr.  Charles  Lee  (Florida  Audubon 
Society). 

The  Service  Jias  carefully  considered 
all  of  these  comments  and  statements. 
Those  received  on  the  controlled  harvest 
of  American  alligators  in  Louisiana  and 
the  sale  of  meat  or  other  parts,  except 
hides,  were  summarized  and  discussed 
on  September  6, 1979  (44  FR  51980),  and 
will  not  be  repeated.  Aspects  of  the 
latest  proposal  (July  18, 1979,  44  FR 
41894)  on  which  relevant  comments  and 
statements  have  been  received  during 
open  comment  periods  or  at  public 
hearings  since  October  2, 1978,  are 
addressed  separately  below. 

1.  American  alligators  in  captivity . 
Several  commenters  expressed 
dissatisfaction  with  the  Service's 
proposed  handling  of  American 
alligators  classified  under  §  17.11  as  “in 
captivity  wherever  found.”  The  Service 
proposed  to:  (1)  allow  the  taking  of 
American  alligators  in  captivity  which 
meet  the  definition  of  "bred  in  captivity” 
without  the  prior  grant  of  a  Federal 
permit,  subject  to  enumerated 
requirements,  (2)  eliminate  the 
availability  of  permits  issued  under 
§  17.52  (Permits — similarity  of 
appearance),  and  (3)  require  a  permit 
issued  under  §  17.32  (Permits — general) 
to  either  take  captive  American 
alligators  which  have  not  been  bred  in 
captivity  or  to  engage  in  any  other 


prohibited  activity,  except  taking,  with 
any  American  alligators  in  captivity. 

Although  these  changes  would  have 
provided  more  flexibility  in  the 
administration  of  American  alligator 
farm  programs,  such  provisions  might 
adversely  affect  Louisiana’s  State- 
sponsored  alligator  farm  program  and 
any  subsequent  State-sponsored 
programs.  The  definition  of  "bred  in 
captivity”  also  contained  provision  for 
augmenting  the  captive  population  from 
the  wild,  without  designating  who  will 
determine  when  the  guidelines  for  such 
augmentation  have  been  met.  Initially,  a 
substantial  number  of  American 
alligators  within  a  farming/propagation 
program  would  not  be  bred  in  captivity 
and  the  contemplated  use  of  these 
alligators  would  not  fall  within  the 
purposes  for  which  a  permit  may  be 
issued  under  §  17.32. 

As  a  result  the  Service  has  deleted  the 
definition  “bred  in  captivity"  and 
removed  authorization  to  take  American 
alligators  bred  in  captivity  without  the 
prior  grant  of  a  Federal  permit.  The 
Service  will  continue  to  require  a  permit 
to  engage  in  otherwise  prohibited 
activities,  including  taking,  with  any 
American  alligators  in  captivity.  Permits 
for  these  alligators  are  available  only 
under  the  special  rule,  §  17.42(a).  These 
permits  may  authorize  commercial 
activity  with  all  captive  alligators  and 
will  not  restrict  the  use  of  a  portion  of 
the  captive  population  to  purposes  for 
which  a  permit  may  be  issued  under 
S  17.32. 

One  commenter  took  exception  to  the 
classification  of  a  population  of 
American  alligators  as  “in  captivity 
wherever  found."  Although  the  current 
classification  is  not  a  topic  of  this 
rulemaking,  permits  to  engage  in 
otherwise  prohibited  activities  with 
captive  American  alligators  would  be 
subject  to  stricter  control  under 
i  17.42(a)  than  previously,  when  permits 
were  available  under  §  17.52.  The 
Service  recognizes  that  captivity  must 
occur  lawfully,  and  in  addition,  will  only 
issue  permits  when  American  alligators 
have  been  bom  in  captivity,  or  lawfully 
placed  in  captivity. 

2.  Sale  of  American  alligator  meat 
and  other  parts,  except  hides.  Numerous 
commenters  suggested  or  supported 
authorization  to  sell  the  meat  and  other 
parts  of  American  alligators  taken 
lawfully,  including  from  captivity  to 
prevent  the  wasting  of  a  valuable 
resource.  For  this  reason  the  Service  has 
included  provisions  to  allow  such  sale 
whenever  American  alligators  are  taken 
lawfully,  subject  to  the  same  restrictions 
imposed  by  the  special  rule  on  the  sale 
of  meat  and  other  parts  from  American 
alligators  taken  lawfully  during 


Louisiana’s  controlled  harvest.  See  44 
FR  51980  (September  6. 1979).  The  sale 
of  these  items  is  allowed  only  in  the 
State  where  the  taking  occurs,  if 
authorized  by  State  law  and  conducted 
in  accordance  with  State  laws  and 
regulations. 

Also,  States  which  may  subsequently 
be  given  authority  to  conduct  a 
controlled  harvest  now  can  be  assured 
of  having  the  opportunity  to  allow  the 
sale  of  meat  and  other  parts  within  the 
State.  Although  the  Service  has  not 
required  any  particular  form  of  State 
regulation,  the  Service  remains  opposed 
to  unregulated  sale.  Licensing  and 
recordkeeping  requirements  imposed  by 
the  State  of  Louisiana,  for  example, 
have  facilitated  effective  enforcement 
with  respect  to  the  sale  of  meat  and 
other  parts  within  Louisiana.  The 
Service  will  continue  to  review  the 
measures  adopted  by  States  to  control 
the  sale  of  meat  and  other  parts  and,  if 
necessary,  will  require  the  imposition  of 
certain  regulatory  controls. 

3.  Export.  A  number  of  comments 
addressed,  either  directly  or  indirectly, 
the  proposed  export  findings  of  the  U.S. 
Endangered  Species  Scientific  Authority 
(hereinafter  referred  to  as  the  ESSA)  for 
the  export  of  lawfully  taken  American 
alligator  hides  (May  31, 1979,  44  FR 
31584;  and  August  13. 1979,  44  FR  47386), 
which  would  allow  export  only  to 
licensed  buyers,  tanners,  or  fabricators 
located  in  countries  which  have  ratified 
the  CITES  and  which  have  not  taken 
reservations  for  any  crocodilians.  No 
such  situs  restriction  was  proposed  by 
the  Service.  In  its  place  a  highly 
regulated  “closed  system”  has  been 
adopted  by  the  Service,  which  does  not 
exclude  a  buyer,  tanner,  or  fabricator 
who  uses  crocodilians  listed  on 
Appendix  I  of  the  Convention,  but  does 
impose  additional  recordkeeping  and 
reporting  requirements  on  such  a 
permittee.  The  “closed  system"  is 
discussed  at  greater  length  below. 

One  commenter  suggested  a  three  to 
six  month  moratorium  on  the 
exportation  of  American  alligator  hides 
during  which  domestic  tanners  and 
fabricators  can  "gear  up”  to  meet 
foreign  competition.  Since  three  parishes 
in  Louisiana  were  classified  as 
threatened — similarity  of  appearance  on 
September  26, 1975  (40  FR  44412),  only  a 
domestic  market  has  existed.  American 
alligators  were  not  eligible  to  be 
commercially  traded  in  foreign 
commerce  until  the  alligator's  status 
under  the  CITES  was  changed  from 
Appendix  I  to  Appendix  II  on  June  28. 
1979  (44  FR  25480,  May  1, 1979).  This 
transfer  was  proposed  on  February  14, 
1979  (44  FR  9689).  Ample  notice  of  the 
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possibility  of  foreign  competition  has 
been  given  to  domestic  tanners  and 
fabricators. 

4.  Permits.  The  worldwide  “closed 
system"  proposed  by  the  Service  and 
the  effect  of  this  international 
commercialization  of  lawfully  taken 
American  alligator  hides  and  products 
from  these  hides  generated  the  greatest 
number  of  comments. 

One  commenter  felt  the  proposal 
would  be  likely  to  stimulate  an 
increased  worldwide  demand  for 
American  alligator  hides,  which  may 
outstrip  the  legally  available  supply.  The 
same  commenter  went  on  to  ask 
whether  law  enforcement  measures  are 
adequate  to  protect  the  wild  resource 
(i.e..  American  alligator)  and  whether 
the  proposed  "closed  system”  regulatory 
scheme,  with  its  onsite  inspection 
program,  is  enforceable.  The  Service  has 
made  every  effort  through  tagging, 
labeling,  marking,  recordkeeping, 
reporting,  and  inspection  requirements 
to  insure  that  trade  in  American 
alligators  will  be  restricted  to  permittees 
operating  in  strict  compliance  with  the 
special  rule.  The  fact  that  the  American 
alligator  is  exclusively  a  U.S.  species, 
that  its  numbers  appear  to  be  on  the 
increase,  and  that  at  least  some 
geographic  populations  are  neither 
biologically  threatened  or  endangered 
indicate  the  Service’s  approach  is  a 
sound  one.  Only  lawfully  taken 
American  alligator  hides  should  enter 
the  system,  and  only  poducts  from  those 
hides  should  leave  it. 

Several  general  factors  recently 
summarized  by  the  ESSA  on  May  31. 
1979  (44  FR  31586),  also  indicate  that  the 
export  of  lawfully  taken  American 
alligator  hides  will  not  be  detrimental  to 
the  survival  of  the  species:  (1)  the 
excessive  harvest  of  the  American 
alligator  which  occurred  in  past  years 
has  given  way  to  sound  management  of 
the  species.  (2)  domestic  trade  has  come 
under  increased  Federal  control,  and  (3) 
the  species  has  responded  well  to 
increased  protection. 

Several  commenters  found  the 
proposal  overzealous  and  restrictive 
because  of  the  institution  of  extensive 
recordkeeping  requirements,  the 
inclusion  of  fabricators  within  the 
“closed  system.”  and  the  imposition  of 
more  stringent  application  criteria  on 
foreign  applicants.  The  Service 
disagrees.  Recordkeeping  and  reporting 
requirements  are  an  integral  part  of 
enforcement  and  monitoring.  Reports 
are  to  be  used  to  assess  compliance 
with  the  regulations,  to  determine  the 
effectiveness  of  the  regulations,  and  to 
monitor  the  impact  of  the  special  rule  on 
the  American  alligator  and  other 
affected  species  of  the  Order  Crocodilia. 


The  Service  will  periodically  review 
implementation  of  these  regulations, 
including  the  reports  from  permittees, 
and  will  impose,  if  necessary,  additional 
conditions  on  permits  issued  pursuant  to 
these  regulations  to  insure  that  trade  in 
American  alligators  and  other  species  of 
the  Order  Crocodilia  is  effectively 
controlled  in  accordance  with  existing 
law.  The  Service  hopes  the  availability 
of  lawfully  taken  American  alligators 
will  result  in  less  exploitation  of  other 
endangered  crocodilians,  particularly 
when  a  reliable  long-term  supply  of 
American  alligators  is  foreseeable. 

To  determine  the  impact  the 
introduction  of  American  alligators  will 
have  on  international  trade  in 
endangered  crocodilians.  the  Service  is 
requiring  a  report  on  the  applicant's 
dealings  during  the  preceding  five  years 
with  those  crocodilians  listed  on 
Appendix  I  of  the  CITES  to  the  extent 
such  records  are  available,  as  one  of  the 
application  requirements  for  a  buyer, 
tanner,  or  fabricator  permit. 

One  commenter  felt  the  imposition  of 
recordkeeping  and  reporting 
requirements  would  impede 
international  trade  in  American 
alligators  because  such  information 
could  be  considered  a  trade  secret. 
Indeed,  the  most  significant  impact  will 
be  on  buyers,  tanners,  or  fabricators 
located  outside  of  the  United  States  who 
are  engaged  in  high  volume  trade  in 
crocodilians.  Because  of  their  high 
volume  trade  in  other  crocodilians  they 
have  a  greater  opportunity  to  commingle 
American  alligator  hides  and  products 
with  those  of  other  crocodilians. 
However,  any  trade  secrets  submitted 
by  an  applicant  or  permittee  are 
protected  by  existing  Federal  law.  See 
18  USC  1905  and  5  USC  552. 

Fabricators  are  an  integral  part  of  the 
“closed  system"  and  must  continue  to 
hold  a  valid  Federal  permit  to  fabricate 
tanned  American  alligator  hides.  If 
fabricators  are  excluded  from  the  permit 
system  several  weaknesses  develop:  (1) 
the  United  States  would  not  have 
jurisdiction  over  the  activities  of  foreign 
fabricators.  (2)  there  would  be  no  way  to 
document  the  relationship  of  American 
alligator  hides  processed  to  finished 
American  alligator  products,  and  (3)  no 
authority  would  exist  to  require  a 
fabricator  to  mark  products. 

More  stringent  application 
requirements  are  imposed  on  foreign 
applicants  as  part  of  the  expansion  of 
the  domestic  “closed  system" 
worldwide.  To  insure  jurisdiction  over 
foreign  permit  holders  they  are  required 
to  appoint  an  agent  for  the  service  of 
process  and  to  identify  any  property 
held  in  the  United  States.  Before  a 
buyer,  tanner,  or  fabricator  permit  is 


issued  to  a  foreign  applicant  the  Director 
will  consider  the  opinions  and  views  of 
the  ESSA.  Foreign  permittees  will  be 
subject  to  permit  revocation  and  other 
applicable  sanctions  of  the  Act  for 
violation  of  permit  conditions. 

Several  commenters  found  the 
recordkeeping  requirements  insufficient. 
The  Service  agrees  and  has  adopted 
species — specific  recordkeeping  for 
transactions  with  other  species  of  the 
Order  Crocodilia.  Permittees,  however, 
are  only  required  to  report  on 
transactions  with  American  alligators 
and  other  species  of  the  Order 
Crocodilia  listed  on  Appendix  I  of  the 
CITES.  This  should  reduce  the  reporting 
burden  on  permittees,  yet  provide  the 
Service  with  information  on  the 
permittee's  activities  most  subject  to 
scrutiny.  If  additional  records  must  be 
reviewed  they  can  be  inspected  at  the 
permittee’s  premises  under  §  13.47. 

The  Service  has  not  adopted 
suggestions  to  impose  a  special 
condition  on  buyer,  tanner,  or  fabricator 
permits  which  either  would  require 
buyers,  tanners,  or  fabricators  to  be 
located  in  countries  which  have  ratified 
the  CITES  and  not  taken  reservations 
for  any  crocodilians,  or  would  limit,  and 
perhaps  cease,  a  permittee's  use  of 
Appendix  I  crocodilians.  The  Service 
has  adopted  a  special  condition 
requiring  permittees  to  abide  by  any 
State,  Federal,  or  foreign  laws 
concerning  any  hide,  part,  or  product  of 
any  species  of  the  Order  Crocodilia. 
Voluntary  submission  by  an  applicant  to 
the  permit  conditions  and  the 
jurisdiction  of  the  United  States  is 
sufficient.  Any  additional  restrictions  on 
the  lawful  use  of  crocodilians  would 
operate  in  the  nature  of  a  penalty  for 
actions  which  are  otherwise  lawful. 

Description  of  the  Final  Rule 

The  primary  purpose  of  this  rule,  as 
described  above,  is  to  expand  world¬ 
wide  the  domestic  “closed  system"  of 
trade  in  lawfully  taken  American 
alligator  hides  and  products  from  those 
hides  created  by  the  special  rule,  with 
adjustments  to  take  into  account 
changed  circumstances. 

The  Service  has  accomplished  this  by: 
(1)  indicating  which  American  alligators 
are  covered  by  the  special  rule  and  the 
conditions  under  which  they  are 
available.  (2)  authorizing  the  export  and 
import  of  qualified  hides  and  products  in 
accordance  with  the  CITES,  and  (3) 
allowing  foreign  buyers,  tanners,  and 
fabricators  entry  into  the  highly 
regulated  "closed  system." 

The  final  rule  contains  the  provisions 
enumerated  below. 

1.  American  alligators  listed  under 
§  17.11  as  “in  captivity  wherever  found" 
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are  included  in  the  definition  “American 
alligator"  and  are  now  covered  by  the 
special  rule.  Permits  to  engage  in 
otherwise  prohibited  activities  with 
captive  American  alligators  are  no 
longer  available  under  §  17.52 
(Permits — similarity  of  appearance). 
Permits  are  only  available  under  the 
special  rule,  §  17.42(a)(3)(iv),  as 
provided  by  section  4(d)  of  the  Act  (16 
U.S.C.  1533(d)),  and  may  be  issued  to 
take  any  American  alligator  in  captivity, 
subject  to  the  enumerated  conditions, 
which  have  been  bred  in  captivity  or 
lawfully  placed  in  captivity.  In  addition, 
the  permit  issued  under  the  special  rule 
may  authorize  the  permittee  to  engage  in 
other  prohibited  activities  without  being 
restricted  to  the  purposes  for  which  a 
permit  may  be  issued  under  §  17.32. 

2.  The  meat  and  other  parts,  except 
hides,  of  lawfully  taken  American 
alligators  may  be  sold  only  in  the  State 
where  the  taking  occurs  if  such  sale  is 
authorized  by  State  law  and  conducted 
in  accordance  with  State  laws  and 
regulations.  This  presently  includes  the 
possibility  for  such  sale  from  American 
alligators  taken:  (a)  from  the  wild  during 
Louisiana's  controlled  harvest,  (b)  as 
nuisance  alligators  within  Florida  and 
Louisiana,  and  (c)  from  captivity. 

3.  American  alligators  listed  under 
§  17.11  as  threatened — similarity  of 
appearance  may  be  taken  from  the  wild 
in  accordance  with  the  laws  and 
regulations  of  the  State  in  which  the 
taking  occurs,  subject  to  two  conditions. 
See  §  17.42(a)(2)(i)(D).  Incorporation  of 
the  listing  eliminates  the  need  to  amend 
the  special  rule  whenever  it  is  affected 
by  a  reclassification  of  the  American 
alligator. 

4.  Export  and  import  of  the  hides  and 
manufactured  products  of  lawfully  taken 
American  alligators  are  not  prohibited  if 
conducted  in  accordance  with  CITES,  as 
long  as  the  hides  bear  the  tag  attached 
by  the  State  where  the  taking  occurred 
or  the  manufactured  products  have  the 
mark  attached  which  was  provided  by 
the  Service  and  affixed  by  the 
fabricator,  at  the  time  of  export  or 
import.  When  the  Service’s  mark  is 
affixed  to  manufactured  products,  only 
CITES  documentation  is  necessary. 
Tagged  hides,  however,  still  have  to 
move  within  the  “closed  system." 

5.  Permits  are  available  under  §  17.32 
(Permits — general)  in  relation  to 
American  alligators  for  the  purposes  for 
which  permits  may  be  issued  under  that 
section,  which  are:  scientific  purposes, 


or  the  enhancement  of  propagation  or 
survival;  economic  hardship;  zoological 
exhibition;  educational  purposes;  or 
special  purposes  consistent  with  the 
purposes  of  the  Act. 

6.  Buyer,  tanner,  or  fabricator  permits 
(hereinafter  referred  to  as  BTF  permits) 
issued  under  the  special  rule, 

§  17.42(a)(3)(iii),  are  available  to  foreign 
applicants,  but  additional  application 
requirements  have  been  imposed  on 
them.  Through  application  requirements, 
issuance  criteria,  and  special  conditions 
BTF  permits  establish  the  “closed 
system"  to  address  the  potential  for 
commingling  lawfully  taken  American 
alligator  hides  with  illegally  taken  hides 
or  with  hides  of  other  species  of  the 
Order  Crocodilia  and  the  potential  for 
commingling  the  products  of  each.  A 
number  of  provisions  have  been  added 
to  accomplish  this  objective: 

a.  Hides  can  be  sold  or  otherwise 
transferred  only  to  BTF  permittees. 

Hides  must  be  tagged,  and  all  tags 
accounted  for  when  removed  for 
fabrication. 

b.  BTF  permittees  can  only  sell  or 
otherwise  transfer  American  alligator 
hides  to  other  BTF  permittees,  except  for 
fabricated  products  upon  which  a  label 
provided  by  the  Service  is  affixed. 

c.  Recordkeeping  is  required  for  all 
transactions  in  any  crocodilians  in 
accordance  with  §  13.46. 

d.  Annual  reporting  is  required  for 
transactions  in  American  alligators  and 
Appendix  I  crocodilians. 

e.  Applicants  for  BTF  permits  must 
include  a  report  on  the  applicant's 
dealings  during  the  preceding  five  years 
with  species  of  the  Order  Crocodilia 
which  at  any  time  have  been  listed  on 
Appendix  I  of  the  CITES,  to  the  extent 
such  records  are  available. 

f.  As  a  general  condition  of  the  permit 
under  §  13.47,  BTF  permittees  are 
subject  to  reasonable  inspections. 

g.  Detailed  organizational  information 
is  required  of  business  organizations. 

h.  BTF  permittees  must  not  violate 
any  State,  Federal,  or  foreign  laws 
concerning  any  hide,  part,  or  product  of 
any  species  of  the  Order  Crocodilia. 

7.  The  self-defense  exception  formerly 
found  in  paragraph  (a)(l)(i)(A)  has  been 
deleted.  The  Act,  as  amended  (16  USC 
1540),  liberalized  the  circumstances 
under  which  the  defense  can  be  raised. 
The  Service  plans  to  propose  revised 
self-defense  regulations  applicable  to  all 
endangered  and  threatened  wildlife  in 
the  near  future. 


Effective  Date  of  This  Rule 

The  Service  has  found  good  cause,  as 
required  by  5  U.S.C.  553(d)(3)  and  43 
CFR  14.5(b)(5),  for  making  this 
rulemaking  effective  immediately.  The 
State  of  Louisiana  began  a  controlled 
harvest  of  the  American  alligator  on 
September  7, 1979.  This  rulemaking  is 
necessary  to  allow  restricted  trade  in 
lawfully  taken  American  alligators 
which  will  not  be  detrimental  to  the 
conservation  of  the  species. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
rulemaking.  It  is  on  file  in  the  Service's 
Division  of  Law  Enforcement,  1375  K 
Street,  NW.,  Washington,  D.C.,  and  may 
be  examined  during  regular  business 
hours.  This  assessment  forms  the  basis 
for  the  decision  that  this  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
primary  author  of  this  rulemaking  is  Mr. 
John  T.  Webb,  Paralegal  Specialist, 
Division  of  Law  Enforcement,  (202)  343- 
9242. 

Regulations  Promulgation 

Accordingly,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below: 

PART  13— GENERAL  PERMIT 
PROCEDURES 

§13.12  [Amended] 

1.  Amend  §  13.12(b)  by  inserting  two 
(2)  additional  types  of  permits, 
“American  alligator — buyer,  tanner,  or 

fabricator .  17.429(a)"  and 

"American  alligator — American 
alligators  in 

captivity . 17.42(a)”  after 

"General  for  wildlife . 17.32" 

and  before  "General  for 
plants . 17.72." 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

2.  Amend  §  17.11(i)  by  replacing  the 
entries  for  “Alligator,  Am.,"  under 
“Reptiles,"  with  the  following  entries: 

§  1 7. 1 1  Endangered  and  threatened 
wildlife. 

***** 
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Species 

Range 

Status 

When 

listed 

Special 

rules 

Common  name 

Scientific  name 

Population 

Known  Portion 

distribution  endangered 

.  Wherever  found  in  the  wild. 

Southeastern  Entire . 

E 

11 

NA 

except  in  those  areas  where  it 

United  States. 

is  listed  as  Threatened,  as  set 

forth  below. 

Alligator.  American . 

.  Alligator  mississippiensis. 

_ In  the  wild  in  PL  and  in  certain 

U.S.  (FL  and  Entire . 

T 

20 

17.42(a) 

areas  of  GA.  LA  (except  in 

certain  areas 

those  parishes  listed  as  T(S/ 

OfGA.  LA 

• 

A)).  SC  and  TX.  as  set  forth  in 

(except  in 

Sec.  17.42(a)(1). 

those 

parishes 

listed  as  T(S/ 

A)).  SC  and 

TX. 

U.S.  (Cameron,  NA . 

T(S/A) 

11 

17.42(a) 

Calcasieu.  Ibena.  St.  Mary.  St. 

Vermilion, 

Charles.  Terrebonne. 

Calcasieu, 

Lafourche.  St.  Bernard. 

Iberia.  St. 

Jefferson,  St.  Tammany,  and 

Mary,  St. 

Plaquemines  Parishes  in  LA. 

Charles. 

Alligator,  American _  Alligator  mississippiensis .  In  captivity  wherever  found . 


Terrebonne, 

Lafourche,  St. 

Bernard, 

Jefferson,  St 

Tammany, 

and 

Plaquemines 
Parishes  in 
LA). 

Worldwide .  NA . 


T(S/A) 


17.42(a) 


3.  Revise  §  17.42(a)  to  read  as  follows: 

§  17.42  Special  rules— reptiles. 

(a)  American  alligator  (Alligator 
mississippiensis).  (1)  Definitions.  For 
the  purposes  of  this  paragraph  (a): 

‘‘American  alligator"  shall  mean  any 
member  of  the  species  Alligator 
mississippiensis,  and  any  part, 
offspring,  dead  body,  part  of  a  dead 
body,  or  product  of  such  species 
occurring  in  captivity  wherever  found  or 
in  the  wild  wherever  listed  under  §  17.11 
of  this  subchapter  as  threatened — 
similarity  of  appearance,  and  in  the  wild 
in  Florida  and  in  certain  coastal  areas  of 
Georgia,  Louisiana,  South  Carolina,  and 
Texas,  contained  within  the  following 
boundaries: 

From  Winyah  Bay  near  Georgetown,  South 
Carolina,  west  on  U.S.  Highway  17  to 
Georgetown;  thence  west  and  south  on  U.S. 
Alternate  Highway  17  to  junction  with  U.S. 
Interstate  Highway  95  near  Walterboro, 

South  Carolina;  thence  south  on  U.S. 
Interstate  Highway  95  (including  incomplete 
portions)  to  junction  with  U.S.  Highway  82; 
thence  southwest  on  U.S.  Highway  82  to 
junction  with  U.S.  Highway  84  at  Waycross, 
Georgia;  thence  west  on  U.S.  Highway  84  to 
the  Alabama-Georgia  border;  thence  south 
along  this  border  to  the  Florida  border  and 
following  the  Florida  border  west  and  south 
to  its  termination  at  the  Gulf  of  Mexico.  From 
the  Mississippi-Louisiana  border  at  the  Gulf 
of  Mexico  north  along  this  border  to  its 
junction  with  U.S.  Interstate  Highway  12; 
thence  west  on  U.S.  Interstate  Highway  12 
(including  incomplete  portions)  to  Baton 
Rouge,  Louisiana;  thence  north  and  west 
along  corporate  limits  of  Baton  Rouge  to  U.S. 
Highway  190;  thence  west  on  U.S.  Highway 
190  to  junction  with  Louisiana  State  Highway 
12  at  Ragley,  Louisiana;  thence  west  on 
Louisiana  State  Highway  12  to  the 


Beauregard-Calcasieu  Parish  border;  thence 
north  and  west  along  this  border  to  the 
Texas-Louisiana  State  border;  thence  south 
on  this  border  to  Texas  State  Highway  12; 
thence  west  on  Texas  State  Highway  12  to 
Vidor,  Texas;  thence  west  on  U.S.  Highway 
90  to  the  Houston,  Texas,  corporate  limits; 
thence  north,  west  and  south  along  Houston 
corporate  limits  to  junction  on  the  west  with 
U.S.  Highway  59;  thence  south  and  west  on 
U.S.  Highway  59  to  Victoria,  Texas;  thence 
south  on  U.S.  Highway  77  to  corporate  limits 
of  Corpus  Christi,  Texas;  thence  southeast 
along  the  southern  Corpus  Christi  corporate 
limits  to  Laguna  Madre;  thence  south  along 
the  west  shore  of  Laguna  Madre  to  the 
Nueces-Kleberg  County  line;  thence  east 
along  the  Nueces-Kleberg  County  line  to  the 
Gulf  of  Mexico. 

“Buyer”  shall  mean  a  person  engaged 
in  the  business  of  buying  hides  of 
American  alligators  for  the  purpose  of 
resale. 

"Captivity"  shall  mean  held  in  a 
controlled  environment  that  is 
intensively  manipulated  by  man  for  the 
purpose  of  producing  American 
alligators,  and  that  has  boundaries 
designed  to  prevent  them  from  entering 
or  leaving  the  controlled  environment. 
General  characteristics  of  captivity  may 
include  but  are  not  limited  to  artificial 
housing,  waste  removal,  health  care, 
protection  from  predators,  and 
artificially  supplied  food. 

“Fabricator”  shall  mean  a  person 
engaged  in  the  business  of 
manufacturing  products  from  American 
alligator  leather. 

“Tanner"  shall  mean  a  person 
engaged  in  the  business  of  processing 
green,  untanned  hides  of  American 
alligators  into  leather. 


(2)  Prohibitions.  Except  as  provided 
by  permits  available  under  paragraph 
(a)(3),  the  following  prohibitions  apply 
to  the  American  alligator. 

(i)  Taking.  Except  as  provided  in  this 
paragraph  (a)(2)(i)  no  person  may  take 
American  alligators. 

(A)  Any  employee  or  agent  of  the 
Service,  any  other  Federal  land 
management  agency,  or  a  State 
conservation  agency,  who  is  designated 
by  the  agency  for  such  purposes,  may, 
when  acting  in  the  course  of  official 
duties,  take  American  alligators  without 
a  permit  if  such  action  is  necessary  to: 

(1)  Aid  a  sick,  injured  or  orphaned 
specimen; 

(2)  Dispose  of  a  dead  specimen; 

(3)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study;  or 

(4)  Remove  a  specimen  which 
constitutes  a  demonstrable  but  non- 
immediate  threat  to  human  safety.  The 
taking  must  be  done  in  a  humane 
manner,  and  may  involve  killing  or 
injuring  only  if  it  has  not  been 
reasonably  possible  to  eliminate  such 
threat  by  live-capturing  and  releasing 
the  specimen  unharmed,  in  a  remote 
area. 

(B)  Any  taking  pursuant  to  paragraph 
(a)(2)(i)(A)  must  be  reported  in  writing 
to  the  United  States  Fish  and  Wildlife 
Service,  Division  of  Law  Enforcement, 
P.O.  Box  19183,  Washington.  D.C.  20036, 
within  5  days. 

(C)  Any  employee  or  agent  of  the 
Service  or  of  a  State  conservation 
agency  which  is  operating  under  a 
cooperative  agreement  which  covers 
American  alligators  with  the  Service,  in 
accordance  with  section  6(c)  of  the  ^ct 
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(See  50  CFR  Part  81  for  rules 
implementing  a  cooperative  agreement), 
may,  when  acting  in  the  course  of 
official  duties,  take  American  alligators 
to  carry  out  scientific  research  or 
conservation  programs. 

(D)  Any  person  may  take  American 
alligators  in  the  wild  wherever  listed 
under  §  17.11  of  this  subchapter  as 
threatened — similarity  of  appearance  in 
accordance  with  the  laws  and 
regulations  of  the  State  in  which  the 
taking  occurs,  provided  the  following 
requirements  are  met: 

(1)  The  hides  of  such  alligators  are 
only  sold,  offered  for  sale,  or  otherwise 
transferred  to  persons  holding  a  valid 
Federal  permit  to  buy  hides,  issued 
under  paragraph  (a)(3):  and 

(2)  The  meat  and  other  parts,  except 
hides,  are  sold  only  in  the  State  in  which 
the  taking  occurs,  and  only  in 
accordance  with  the  laws  and 
regulations  of  that  State. 

(E)  When  American  alligators  are 
taken  by  Federal  or  State  officials  in 
accordance  with  paragraphs  (a)(2)(i)(A) 
or  (a)(2)(i)(C)  the  hides,  meat,  and  other 
parts  may  be  sold  by  their  respective 
agencies,  provided  the  following 
requirements  are  met: 

(1)  The  hides  are  only  sold,  offered  for 
sale,  or  otherwise  transferred  to  persons 
holding  a  valid  Federal  permit  to  buy 
hides,  issued  under  paragraph  (a)(3): 

(2)  The  hides  have  been  tagged  by  the 
State  of  origin  with  a  noncorrodible 
numbered  tag  inserted  no  more  than  6 
inches  from  the  tip  of  the  tail; 

(3)  The  tag  number,  length  of  belly 
skin,  and  date  and  place  of  the 
specimen’s  taking  are  recorded  by  the 
State; 

(4)  A  tag  or  label  is  affixed  to  the 
outside  of  any  package  use  to  ship  the 
hides,  identifying  its  contents  as 
American  alligator  hides,  indicating 
their  quantity  and  State  tag  numbers, 
and  providing  the  name  and  address  of 
the  consignor  and  consignee;  and 

(5)  The  meat  and  other  parts,  except 
hides,  are  sold  only  in  the  State  where 
the  taking  occurs,  and  only  in 
accordance  with  the  laws  and 
regulations  of  that  State. 

(ii)  Unlawfully  taken  alligators.  No 
person  may  possess,  sell,  deliver,  carry, 
transport,  or  ship,  by  any  means 
whatsoever,  American  alligators  taken 
unlawfully. 

(iii)  Import  or  export.  No  person  may 
import  or  export  any  American  alligator, 
except  that  hides  and  manufactured 
products  of  lawfully  taken  American 
alligators  may  be  imported  or  exported 
in  accordance  with  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (see  50 
CFR  Part  23  for  rules  implementing  the 


Convention),  provided  that  such  hides 
bear  the  noncorrodible  numbered  tag 
attached  by  the  State  where  the  taking 
occurred  and  such  manufactured 
products  have  the  mark  attached  which 
was  provided  by  the  Service  and  affixed 
by  the  fabricator,  as  required  by 
paragraph  (a)(3),  at  the  time  of  import  or 
export. 

(iv)  Commercial  transactions.  No 
person  may  deliver,  receive,  carry, 
transport,  ship,  or  sell,  or  offer  to  sell  in 
interstate  or  foreign  commerce,  by  any 
means  whatsoever,  and  in  the  course  of 
a  commercial  activity,  any  American 
alligator,  except  that  manufactured 
products  of  American  alligators  which 
have  been  marked  in  accordance  with 
paragraph  (a)(3)(iii)(C)(10)  by  a 
fabricator  holding  a  valid  Federal  permit 
may  be  transported,  shipped,  delivered, 
carried,  or  received  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  and  may  be  sold  or 
offered  for  sale  in  interstate  or  foreign 
commerce. 

(3)  Permits — (i)  General.  Permits  are 
available  under  §  17.32  (Permits — 
general)  of  this  subchapter  for  all  of  the 
prohibited  activities  referred  to  in 
paragraph  (a)(2).  All  the  terms  and 
provisions  of  §  17.32  shall  apply  to  such 
permits. 

(ii)  Similarity  of  appearance.  Permits 
are  not  available  under  §  17.52 
(Permits — similarity  of  appearance)  of 
this  subchapter  for  any  of  the  prohibited 
activities  referred  to  in  paragraph  (a)(2). 

(iii)  Buyer,  tanner,  or  fabricator.  Upon 
receipt  of  a  complete  application,  the 
Director  may  issue  a  permit  in 
accordance  with  the  issuance  criteria  of 
this  paragraph  (a)(3)(iii)  for  a  buyer, 
tanner,  or  fabricator,  authorizing  the 
permittee  to  engage  in  any  of  the 
prohibited  activities  referred  to  in 
paragraph  (a)(2). 

(A)  Application  requirements. 
Applications  for  permits  under  this 
paragraph  (a)(3)(iii)  must  be  submitted 
to  the  Director  by  the  person  who 
wishes  to  engage  in  the  activities  of  a 
buyer,  tanner,  or  fabricator.  Each 
application  must  be  submitted  on  an 
official  application  form  (Form  3-200) 
provided  by  the  Service,  and  must 
include,  as  an  attachment,  all  of  the 
following  information: 

(7)  The  category  or  categories  (buyer/ 
and/or  tanner  and/or  fabricator)  for 
which  the  permit  is  desired; 

[2]  A  description  of  the  applicant’s 
business  organization  and  other 
business  organizations  associated  with 
such  organization,  including:  a 
description  of  the  physical  plant;  the 
method  of  operation  of  the  business: 
experience,  if  any,  over  the  previous  five 
years;  the  names  and  addresses  of  all 


shareholders,  partners,  directors, 
officers,  or  other  parties  in  interest  in 
the  business  organization; 

(5)  A  description,  including  samples, 
of  the  applicant’s  present  or  proposed 
system  of  inventory  control  and 
bookkeeping  capable  of  insuring 
accurate  accounting  for  all  American 
alligator  hides  and  State  tags,  and  all 
hides  of  any  other  species  of  the  Order 
Crocodilia  dealt  with  by  the  applicant; 

[4)  A  statement  detailing  any  criminal 
or  civil  violations  of  any  State,  Federal, 
or  foreign  law  by  the  applicant  within 
the  previous  five  years  for  taking  or 
trafficking  in  wildlife,  and  if  the 
applicant  is  a  business  organization,  by 
any  shareholder,  partner,  director, 
officer,  principal,  employee,  agent,  or 
other  party  in  interest  in  the  business 
organization  or  any  other  business 
organization  associated  with  such 
business  organization; 

(5)  A  report  in  English  of  the 
applicant’s  dealings  during  the 
preceding  five  years  with  those  species 
of  the  Order  Crocodilia  which  at  any 
time  have  been  listed  on  Appendix  I  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora,  to  the  extent  records  of  such 
dealings  are  available; 

[6)  Foreign  applicants  must  disclose 
the  nature  and  location  of  all  property  in 
the  United  States  in  which  the  applicant 
has  an  interest;  and 

(7)  Foreign  applicants  must  provide 
the  name  and  address  of  an  agent 
located  in  the  United  States  who  is 
authorized  to  receive  service  of  process 
for  the  applicant  and  upon  whom 
process  can  be  served. 

(B)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(3)(iii)(A),  the 
Director  will  decide  whether  or  not  a 
buyer,  tanner,  or  fabricator  permit 
should  be  issued.  In  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in 

§  13.21(b)  of  this  subchapter,  the 
applicant’s  reliability  and  apparent 
ability  and  willingness  to  maintain  and 
disclose  accurate  inventory  and 
bookkeeping  records  of  all  American 
alligator  hides  and  State  tags,  and  all 
hides  of  any  other  species  of  the  Order 
Crocodilia  dealt  with  by  the  applicant. 

In  addition,  the  Director  may  consider 
the  opinions  and  views  of  scientists,  law 
enforcement  officials,  or  other  persons 
or  organizations  having  expertise 
concerning  trade  in  any  species  of  the 
Order  Crocodilia. 

(C)  Special  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  permits  issued 
under  paragraph  (a)(3)(iii)  are  subject  to 
the  following  special  conditions: 
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(7)  Permittees  may  not  buy,  tan,  or 
fabricate  any  American  alligator  hide 
except  one  which  was  taken,  sold, 
offered  for  sale,  delivered,  carried, 
transported,  or  shipped  in  accordance 
with  paragraph  (a)(2)(i); 

[2]  Permittees  may  only  sell,  offer  for 
sale,  deliver,  carry,  transport,  or  ship 
American  alligator  hides  to  holders  of 
valid  Federal  permits  which  authorize 
the  buying,  tanning,  or  fabricating  of 
American  alligator  hides; 

(5)  Permittees  may  not  violate  any 
State,  Federal,  or  foreign  laws 
concerning  any  hide,  part,  or  product  of 
any  species  of  the  Order  Crocodilia; 

[4]  Permittees  must  maintain  complete 
and  accurate  inventory  control  and 
bookkeeping  records  in  accordance  with 
the  provisions  of  §  13.46  of  this 
subchapter,  including  the  numbers  of  all 
State  tags,  and  any  permits  or  other 
documents  required  by  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  or 
other  State,  Federal,  or  foreign  law, 
concerning  all  transactions  in  American 
alligators  and  any  other  species  of  the 
Order  Crocodilia; 

(5)  Permittees  must  file  a  written 
report  in  English  with  the  Director  on 
March  31  of  each  year  concerning  all 
transactions  with  American  alligators 
and  other  species  of  the  Order 
Crocodilia  listed  on  Appendix  I  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  during  the  preceding  calendar  year 
ending  December  31  (such  report  shall 
include  the  number  of  hides,  parts,  and 
products  by  species;  the  supplier’s  name 
and  address;  and  the  country  where 
taken  from  the  wild,  if  known); 

(£)  Permittees  may  not  transport  or 
ship  any  American  alligator  hide,  part  or 
product  unless  a  tag  or  label  is  affixed 
to  the  outside  of  any  package  used  to 
transport  or  ship  the  hides,  parts,  or 
products,  identifying  its  contents  as 
American  alligator  and  indicating  the 
quantity,  State  tag  numbers  (if  any),  and 
the  names  and  addresses  of  the 
consignor  and  consignee; 

(7)  A  buyer  and/or  tanner  must  leave 
all  State  tags  on  the  hides; 

(0)  A  fabricator  must  remove,  record, 
and  return  to  the  issuer  all  tags  on  the 
hides; 

(0)  Fabricators  shall  maintain 
complete  and  accurate  records  showing 
the  relationship  of  American  alligator 
hides  processed  to  finished  American 
alligator  products;  and 

(70)  Fabricators  must  affix,  a  mark 
provided  by  the  Service  to  each  product 
made  of  American  alligator  hides,  and 
shall  not  affix  such  mark  to  products  of 
any  other  species  of  the  Order 
Crocodilia. 


(D)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
(a)(3)(iii)  shall  be  designated  on  the  face 
of  the  permit. 

(iv)  American  alligators  in  captivity. 
Upon  receipt  of  a  complete  application, 
the  Director  may  issue  a  permit 
authorizing  the  permittee  to  engage  in 
any  of  the  prohibited  activities  referred 
to  in  paragraph  (a)(2)  with  live 
American  alligators  which  have  been 
bom  in  captivity  or  which  have  been 
lawfully  placed  in  captivity. 

(A)  Application  requirements. 
Applications  for  permits  under  this 
paragraph  (a)(3)(iv)  must  be  submitted 
to  the  Director  by  the  person  who 
wishes  to  engage  in  the  prohibited 
activity  in  accordance  with  the 
application  requirements  of  §  17.32(a)  of 
this  subchapter.  In  addition,  the 
application  must  include,  as  an 
attachment,  documentary  evidence  or 
other  appropriate  information  where 
available,  and  sworn  affidavits  to  show 
that  the  American  alligators  for  which  a 
permit  is  sought  have  been  held  in 
captivity  and  that  they  were  either  bom 
in  captivity  or  lawfully  placed  in 
captivity. 

(B)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(3)(iv)(A),  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  Iri  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in* 

1 13.21(b)  of  this  subchapter,  whether 
the  information  submitted  by  the 
applicant  appears  reliable,  and  the 
applicant's  reliability  and  apparent 
ability  and  willingness  to  maintain  and 
disclose  accurate  inventory  and 
bookkeeping  records  of  all  American 
alligators,  and  any  other  species  of  the 
Order  Crocodilia  dealt  with  by  the 
applicant.  In  addition,  the  Director  may 
consider  the  opinions  and  views  of 
scientists,  law  enforcement  officials,  or 
other  persons  or  organizations  having 
expertise  concerning  trade  in  any 
species  of  the  Order  Crocodilia. 

(C)  Special  conditions.  All  permits 
issued  under  this  paragraph  (a)(3)(iv) 
shall  be  subject  to  the  general 
conditions  set  forth  in  Part  13  of  this 
subchapter.  In  addition,  any  permit 
which  authorizes  the  taking  of  American 
alligators  is  subject  to  the  following 
special  conditions; 

(7)  The  hides  are  tagged  by  the  State 
where  held  in  captivity  with  a 
noncorrodible  numbered  tag  inserted  no 
more  than  6  inches  from  the  tip  of  the 
tail; 

[2)  The  tag  number,  length  of  belly 
skin,  and  date  and  place  of  the 
specimen’s  taking  are  recorded  by  the 
State; 


(0)  The  hides  of  such  alligators  are 
only  sold,  offered  for  sale,  or  otherwise 
transferred  to  persons  holding  a  valid 
Federal  permit  to  buy  hides,  issued 
under  paragraph  (a)(3); 

[4)  A  tag  or  label  is  affixed  to  the 
outside  of  any  package  used  to  ship  the 
hides,  identifying  its  contents  as 
American  alligator  hides,  indicating 
their  quantity  and  tag  numbers,  and 
providing  the  name  and  address  of  the 
consignor  and  consignee; 

(5)  The  meat  and  other  parts,  except 
hides,  may  be  sold  only  in  the  State 
where  taking  occurs,  and  only  in 
accordance  with  the  laws  and 
regulations  of  that  State; 

(0)  Complete  and  accurate  inventory 
control,  bookkeeping,  and  other 
appropriate  records  must  be  maintained 
in  accordance  with  the  provisions  of 
§  13.46  of  this  subchapter,  including  the 
numbers  of  all  State  tags,  concerning 
any  taking  or  transaction  in  American 
alligators;  and 

(7)  The  permittee  must  file  a  written 
report  with  the  Director  on  March  31  of 
each  year  concerning  all  activities 
conducted  pursuant  to  the  permit  for  the 
preceding  calendar  year  ending 
December  31. 

(D)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
(a)(3)(iv)  shall  be  designated  on  the  face 
of  the  permit. 

(16  U.S.C.  1531-1543.) 

Note. — The  Department  has  determined 
that  this  rule  is  not  a  significant  rule  and  d  >-;s 
not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 

Dated:  October  5, 1979. 

Lynn  A.  Greenwalt, 

Director,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  79-31495  Filed  10-11-79. 8:45  am| 

BILLING  CODE  4310-55-44 


ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

50  CFR  PART  810 

Final  1979  Export  Findings  on  the 
American  Alligator 

AGENCY:  Endangered  Species  Scientific 
Authority. 

ACTION:  Final  rule. 

SUMMARY:  The  Endangered  Species 
Scientific  Authority  (ESSA)  finds  that 
commercial  export  of  American  alligator 
hides  legally  harvested  during  or  before 
1979  will  not  be  detrimental  to  the 
survival  of  the  alligator  or  other 
crocodilian  species.  These  findings  are 
meant  to  satisfy  ESSA’s  responsibilities 
under  Article  IV,  paragraph  2  of  the 
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Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  Federal  export  permits 
can  be  issued  for  hides  only  if  the  ESSA 
has  made  such  findings  of  “no 
detriment". 

EFFECTIVE  DATE:  October  12, 1979. 
ADDRESS:  Submit  comments  to 
Executive  Secretary,  U.S.  Endangered 
Species  Scientific  Authority,  18th  and  C 
Streets  N.W.,  Washington,  D.C.  20240. 
Comments  will  be  available  for 
inspection  at  Room  536, 1717  H  Street, 
N.W.,  Washington,  D.C.,  7:45  a.m.  to  5:30 
p.m.,  Mondays  through  Fridays  except 
federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Peter  C.  Escherich,  Staff  Zoologist, 
Endangered  Species  Scientific 
Authority,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240,  202/653-5948. 

SUPPLEMENTARY  INFORMATION: 

Background. 

ESSA  Proposals 

On  May  31. 1979  (44  FR  31584),  and  on 
August  13, 1979  (44  FR  47386),  the  ESSA 
published  proposed  findings  under  the 
CITES  on  the  commercial  export  of 
American  alligators  taken  during  or 
before  the  1979  harvest  season.  ESSA 
proposed  to  find  that  the  export  of 
certain  American  alligator  hides  would 
not  be  detrimental  to  the  survival  of  the 
alligator  or  to  the  survival  of  other 
species  of  crocodilians,  subject  to  the 
following  conditions:  (1)  Foreign  buyers, 
tanners,  and  fabricators  must  obtain 
licenses  similar  to  those  currently  in 
force  within  the  United  States  (50  CFR 
17.42(a)).  Licensees  must  provide  access 
to  their  records  and  may  sell  to  other 
buyers,  tanners,  or  fabricators  only  if 
they  hold  Federal  permits.  Fabricators 
must  permanently  mark  all  products  to 
indicate  that  they  are  American 
alligator.  (2)  Exports  must  only  be 
allowed  to  buyers,  tanners,  or 
fabricators  holding  valid  Federal 
licenses  who  are  located  in  countries 
which  have  ratified  CITES  and  which 
have  not  taken  reservations  for  any 
crocodilians.  (3)  Prior  to  export,  all  hides 
must  be  indelibly  marked  over  their 
entire  reverse  surface  with  identifying 
symbols. 

July  18  Fish  and  Wildlife  Service 
Proposal 

On  July  18, 1979,  the  Fish  and  Wildlife 
Service  (Service)  proposed  to  amend  50 
CFR  Part  17  concerning  American 
alligators  (44  FR  41894).  This  proposal 
reflected  changes  in  domestic  and 
international  protection  of  the  American 
alligator,  including  proposed  export 
findings  by  the  ESSA. 


Buyer,  tanner  or  fabricator  permits. 

The  July  18  Service  notice  proposes,  in 
part,  to  establish  a  permit  system  for 
foreign  buyers,  tanners  and  fabricators 
which  is  similar  to  that  in  force 
domestically.  The  July  18  Service  notice 
contains  the  following  description  of  the 
buyer,  tanner,  and  fabricator  permit 
system  proposed: 

These  permits  provide  a  highly  regulated 
framework,  whereby  the  activities  of  permit 
holders  are  closely  monitored.  A  new  special 
condition  imposed  on  these  permits  states 
explicitly  what  formerly  has  been  the 
practice.  The  Service  has  created  a  “closed 
system"  wherein  permittees  may  only  engage 
in  business  with  other  permittees  until  a 
manufactured  product  is  marked.  While  not 
foolproof,  a  number  of  controls  are  placed  on 
permittees  so  that  only  lawfully  taken 
American  alligators  enter  the  system,  and 
only  products  from  those  alligators  leave  it. 
Hides  tagged  by  the  State  where  the  taking 
occurred  may  only  be  sold  or  transferred  to 
persons  holding  valid  Federal  permits  to  buy 
hides.  No  untagged  hides  may  be  lawfully 
sold  or  transferred.  Once  so  tagged  these 
hides  retain  the  tags  through  the  tanning 
process.  Finally,  products  from  those  hides 
are  marked  by  the  fabricator  with  a  label 
provided  by  the  Service.  Fabricators  will  be 
required  to  accurately  document  the 
relationship  between  the  hides  received  and 
the  finished  products  created  from  them. 

Additionally,  permittees  must  maintain 
complete  and  accurate  records  of  dealings  in 
the  hides  of  reptiles  of  the  Order  Crocodilia. 
This  would  include  those  species  most  likely 
to  be  commingled  with  American  alligators: 
other  alligators,  crocodiles,  caimans,  and 
gavials. 

This  system  would  be  implemented  without 
requiring  the  tanner  to  apply  a  mark  on  the 
underside  of  the  hide  in  indelible  ink  as 
previously  proposed  (October  2, 1978,  43  FR 
45513).  Instead  the  Service  will  rely  on  the 
engraved  label  which  the  fabricator  will 
attach.  These  labels  are  difficult  to  duplicate 
and  are  unusable  if  any  attempt  is  made  to 
remove  them  from  lawful  products  and  place 
them  on  unlawful  ones.  The  indelible  mark  on 
the  underside  of  the  skin  presented  a  number 
of  problems.  That  mark  is  easy  to  duplicate, 
not  readily  seen  on  products  which  are  lined 
with  other  leather,  and  may  be  shaved  off  in 
the  process  of  fabricating  finished  goods. 

Applications  will  be  accepted  from  foreign 
buyers,  tanners,  or  fabricators  who  wish  to 
engage  in  these  activities.  Expanding  the 
domestic  "closed  system”  worldwide  has 
several  advantages.  As  a  condition  of  the 
permit,  $  13.47  allows  the  Service  to  conduct 
reasonable  inspections  of  the  permittee's 
business  premises  for  any  evidence  of  the 
commingling  of  illegally  taken  American 
alligator  hides  with  legal  ones.  So  long  as  the 
permit  holder  abides  by  the  conditions  of  the 
permit,  access  to  a  reliable  source  of  legal 
American  alligator  hides  is  possible. 

However,  if  the  conditions  of  the  permit  are 
violated,  the  permittee  is  subject  to  the 
sanctions  of  the  Act,  including  permit 
revocation.  To  insure  jurisdiction  over  foreign 
permit  holders,  they  would  be  required  to 


appoint  an  agent  for  the  service  of  process 
and  to  identify  any  property  held  in  the 
United  States.  Appointment  of  an  agent  will 
enable  the  Service  to  impose  civil  penalties 
under  the  Act  and  to  revoke  a  permit,  when  it 
is  necessary,  thereby  removing  the  permittee 
from  lawful  trade  in  American  alligators. 

Export  and  import  of  the  hides  and 
manufactured  products  of  lawfully  taken 
American  alligators  would  not  be  prohibited 
if  conducted  in  accordance  with  CITES,  as 
long  as  the  hides  bear  the  tag  attached  by  the 
State  where  the  taking  occurred  or  the 
manufactured  products  have  the  mark 
attached  which  was  provided  by  the  Service 
and  affixed  by  the  fabricator,  at  the  time  of 
export  or  import.  When  the  Service’s  mark  is 
affixed  to  manufactured  products,  only 
CITES  documentation  would  be  necessary. 
Tagged  hides,  however,  would  still  have  to 
move  within  the  "closed  system." 

In  respect  to  the  ESSA  proposal  of 
May  31,  the  Service  did  not  propose,  as 
had  ESSA,  the  requirement  that  hides  be 
indelibly  marked  prior  to  export,  and 
that  export  be  restricted  to  CITES  Party 
countries  without  reservations  for 
crocodilians. 

In  lieu  of  adopting  the  ESSA  proposal, 
the  Service  suggested  the  following: 

A  rebuttable  presumption  that  “no 
detriment”  exists  could  be  applied  to  the 
activities  of  buyers,  tanners,  or  fabricators  in 
CITES  Party  countries  without  reservations 
for  crocodilians.  In  those  countries,  trade  in 
crocodilians  would  be  restricted  by  CITES. 
However,  this  presumption  could  be  rebutted 
by  evidence  which  indicated  that  buyers, 
tanners,  or  fabricators  were  taking  actions 
which  would  preclude  the  continuation  of  a 
“no  detriment"  finding.  For  buyers,  tanners, 
and  fabricators  in  non-party  countries  or  in 
party  countries  with  reservations  for 
crocodilians,  ESSA  could  review  individual 
buyers,  tanners,  and  fabricator  applications 
submitted  to  the  Management  Authority, 
together  with  any  permit  conditions  proposed 
by  the  Management  Authority,  or  could  in 
consultation  with  the  Management  Authority 
make  a  general  finding  with  any  appropriate 
general  conditions  applicable  to  all  buyers, 
tanners,  or  fabricators.  Any  appropriate 
general  conditions  necessary  to  satisfy  an 
ESSA  no  detriment  finding  would  be  fulfilled 
by  the  Management  Authority  through 
specific  conditions  incorporated  into  the 
permit.  A  review  of  the  permittee's 
compliance  with  these  conditions  could  be 
conducted  at  any  appropriate  interval.  ESSA 
could  reopen  its  “no  detriment"  finding  at 
any  time  evidence  is  available  to  indicate 
that  reconsideration  of  its  current  finding 
should  be  undertaken.  Export  permits  issued 
under  Article  IV  of  CITES  would  no  longer  be 
available  for  export  to  a  permittee  when  a 
"no  detriment"  finding  cannot  be  sustained 
for  that  permittee  and  the  permit  to  buy.  tan. 
or  fabricate  may  be  revoked. 
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Summary  and  Analysis  of  Comments  on 
ESSA  Proposals 

Summary  of  General  Comments 

individuals  and  organizations 
commenting  on  the  ESSA  proposals  can 
be  divided  into  the  six  categories  below 
based  upon  generally  shared 
perspectives.  To  expand  our  information 
base,  we  are  considering  not  only 
comments  submitted  directly  to  the 
ESSA  either  at  our  July  10  hearing  or 
separately,  but  also  statements  on  our 
proposals  given  on  July  16  before  the 
House  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the 
Environment.  Because  several  useful 
comments  were  received  shortly  after 
the  close  of  the  comment  period  on  July 
30.  we  are  considering  all  comments 
received  by  August  3. 

IUCN.  The  International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources  (IUCN)  commented 
supporting  all  aspects  of  the  ESSA 
proposal.  The  IUCN  stressed  that 
tagging,  hide  marking,  and,  especially, 
limiting  exports  of  alligator  hides  to 
CITES  Parties  without  crocodilian 
reservations  are  essential  to  avoid 
adverse  impact  on  other  more 
endangered  crocodilian  species. 

The  Management  Authority.  The 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  supports  the  ESSA’s  authority  to 
consider  the  effect  of  alligator  exports 
on  other  crocodilian  species  when 
making  findings  on  “detriment”  under 
Article  IV  2(a).  Although  the  Service 
comment  does  not  discuss  the  substance 
of  the  proposed  ESSA  findings  and 
conditions,  the  Service  states  that  the 
ESSA  proposal  "ranges  beyond  its 
appropriate  purview,"  was  made 
without  sufficient  prior  consultation, 
proposes  conditions  on  export  that  are 
too  detailed  and  unnecessary,  and 
encroaches  "on  the  agreed 
responsibilities  and  prerogatives  of  the 
Management  Authority." 

State  Wildlife  Agencies.  The  States  of 
Florid  and  Louisiana  submitted  very 
detailed  information  and  comments  on 
the  ESSA  proposals.  Comments  were 
also  provided  by  Texas.  Georgia.  South 
Carolina,  Alaska.  Maryland,  New  York. 
Kentucky,  and  Wisconsin.  In  addition, 
detailed  comment  was  made  by  the 
International  Association  of  Fish  and 
Wildlife  Agencies  (LAFWA),  whose 
comments  are  supported  by  the  Wildlife 
Society  and  the  Wildlife  Management 
Institute. 

Detailed  information  from  Florida  and 
Louisiana  on  biology  and  management 
of  the  alligator  forms  the  informational 
backbone  of  our  findings  under  CITES 
Article  II  2(a).  This  information  was 


summarized  in  our  proposed  findings 
and  will  not  be  repeated  here. 

Florida  and  Louisiana  also  made 
detailed  comments  on  the  ESSA's 
proposed  conditions  under  CITES 
Article  11  2(b).  In  general,  these  state 
agencies  are  not  opposed  to  the 
licensing  of  foreign  buyers  and  tanners, 
but  are  opposed  to  the  other  conditions 
proposed  by  the  ESSA.  Neither  state 
believes  that  potential  subsidization  of 
firms  using  endangered  crocodilians  is 
an  appropriate  basis  for  not  allowing 
exports  to  countries  that  are  not  CITES 
Parties  or  Parties  that  have  reserved  for 
crocodilian  species.  Neither  state 
believes  that  commingling  of  hides  is  a 
problem.  Louisiana  and  Florida  state  * 
that  the  ESSA  has  no  authority  to 
consider  the  effect  of  alligator  exports 
on  other  crocodilians.  Both  states  assert 
that  their  alligator  management 
programs  will  be  crippled  unless  export 
is  allowed.  Both  states  seek  approval  for 
export  of  hides  taken  before  June  28, 
1979.  Florida  and  Louisiana  also  state 
that  the  ESSA  has  taken  actions  that 
should  be  the  responsibility  of  the  MA. 
The  basic  authority  of  the  ESSA  and  the 
relationship  of  the  ESSA  and  the  MA  is 
the  primary  focus  of  testimony  by  the 
IAFWA.  The  IAFWA  states  that  the 
ESSA  proposal  exceeds  its  legitimate 
role  and  authority.  It  is  said  that  the 
ESSA  must  limit  its  review  to  the  effect 
of  exports  on  alligators  themselves.  The 
IAFWA  believes  that  the  proposed 
ESSA  condition  concerning  CITES 
Parties  lacks  a  rational  basis.  In  one 
comment  the  IAFWA  states  that  the 
ESSA  has  taken  on  matters  “properly  . 
left  to  those  agencies  and  governmental 
bodies  authorized  and  competent  to 
devise  regulations."  In  another 
comment,  however,  the  IAFWA  states 
that  ESSA’s  export  findings  appear  to  be 
rulemakings. 

The  state  agencies  of  Texas,  Georgia 
and  Alaska  generally  support  the 
comments  of  Florida  and  Louisiana,  but 
in  much  less  detail;  similar  views  are 
expressed  by  professors  of  wildlife 
management  at  the  University  of  Florida 
and  at  Louisiana  State  University.  The 
Maryland  Wildlife  Administration 
generally  supports  the  views  of  the 
IAFWA. 

A  comment  from  the  South  Carolina 
Wildlife  and  Marine  Resources 
Department  expresses  interest  in  the 
ESSA  proposal,  without  taking  a 
position.  The  Kentucky  Commission  of 
Fish  and  Wildlife  Resources  states  "we 
commend  your  findings  that  export  of 
certain  alligator  hides  would  not  be 
detrimental  to  the  survival  of  the 
species."  The  Wisconsin  Department  of 


Natural  Resources  generally  supports 
the  ESSA  proposal. 

The  New  York  State  Department  of 
Environmental  Conservation 
acknowledges  "the  positive  and 
negative  impacts  of  allowing  export  of 
legally  taken  alligator  hides.”  New  York 
“would  like  to  be  assured  that  export 
will  be  restricted  to  countries  which 
have  ratified  the  CITES  without 
reservation  for  any  crocodilians,  and 
that  re-export  from  cooperating  to  non¬ 
cooperating  countries  will  be 
prevented."  The  comment  also  states 
that  New  York  is  considering  repealing 
its  Mason  Act,  which  prohibits  alligator 
trade  within  that  state. 

Organizations  with  an  interest  in  the 
sale  of  raw  hides.  Comments  were 
received  on  behalf  of  four  organizations 
that  have  an  interest  in  the  sale  of  raw 
alligator  hides:  the  Southeastern 
Alligator  Association  (SEAA);  Miami 
Corporation,  Louisiana;  the  Vermilion 
Corporation,  Louisiana,  and  the  Estate 
of  J.  G.  Gray,  Louisiana. 

These  organizations  unanimously 
support  alligator  exports.  The  Estate  of 
J.  G.  Gray  generally  supports  export  of 
hides  "taken  under  controlled  hunting 
conditions.”  The  Vermilion  Corporation 
takes  a  similar  position.  The  Miami 
Corporation  believes  that  ESSA  findings 
should  not  hinder  international  trade  of 
hides,  while  protecting  alligators,  and 
urges  the  ESSA  to  consider  carefully  the 
comments  of  the  SEAA.  The  SEAA 
submitted  several  detailed  comments 
and  testimony.  The  SEAA  believes  that 
the  ESSA  should  consider  only  the  effect 
that  exports  may  have  on  alligators,  and 
leave  all  else  to  the  MA.  The  SEAA 
states  that  the  status  of  the  American 
alligator  is  “secure.”  The  SEAA  supports 
the  licensing  of  foreign  buyers  and 
tanners,  but  not  fabricators.  The  SEAA 
also  believes  that  tags  should  remain  on 
hides  until  sold  to  a  fabricator,  an 
annual  report  should  be  required  of 
buyers  and  tanners,  and  inspection  at 
reasonable  hours  should  be  agreed  to. 
The  SEAA  objects  to  other  conditions 
proposed  by  the  ESSA,  and  questions 
the  ESSA’s  concern  for  commingling  of 
alligator  and  crocodile  hidgp,  as  well  as 
possible  subsidization  of  firms  using 
endangered  crocodilian  species. 

Organizations  that  tan  hides  or 
manufacture  products  from  alligators. 
Comments  were  received  from  eight 
organizations  that  have  an  interest  in 
tanning  hides  or  manufacturing  products 
from  hides. 

The  Fouke  Company,  South  Carolina, 
states  that  it  holds  substantial  quantities 
of  hides  taken  before  June  28, 1979. 

Fouke  has  “reservations”  concerning 
export  of  raw  alligator  hides,  and 
believes  that  the  U.S.  market  has  not 
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had  a  "fair  test"  because  of  state 
restrictions,  now  lessening,  and  because 
of  delays  in  obtaining  federal  permits. 
Fouke  supports  requiring  tanning  before 
export. 

Steven  Newman  of  Steven  Newman 
Tannery  Inc.,  New  Jersey,  testified  that 
tanning  or  fabrication  of  alligator  hides 
before  export  will  facilitate 
enforcement.  He  stated  that  there  is 
intrinsic  U.S.  demand  for  alligator  hide, 
but  state  laws  and  consumer 
misinformation  hold  down  the  domestic 
hide  price.  Mr.  Newman  stated  that  his 
firm  can  process  high  quality  finished 
hides  and  that  he  is  currently  tanning 
hides  for  Gordon-Choisy.  He  believes 
that  tanning  and  manufacture  of 
alligator  products  in  the  U.S.  is 
economically  best  for  the  national 
economy.  Disbrok  Trading  Company, 
New  Jersey,  similarly  states  that  U.S. 
tanners  and  hide  finishers  should  be 
given  “first  priority  in  purchase  of  these 
[alligator]  skins."  Columbia  Impex 
Corporation,  New  York,  a  reptile 
product  dealer,  states  that  exports 
should  be  banned,  than  re-opened  after 
the  domestic  market  is  saturated. 

Gordon-Choisy  of  France,  represented 
by  Robert  Nathan  Associates,  and  King 
International  Associates,  a  New  Jersey 
company  associated  with  Gordon- 
Choisy,  submitted  several  comments.  A 
description  is  given  of  French 
governmental  procedures  for  crocodilian 
trade.  It  is  suggested  that  the  U.S.  Fish 
and  Wildlife  Service  should  station 
agents  overseas  to  inspect  tanners  and 
manufacturing  operations.  The 
comments  support  a  tagging 
requirement,  but  oppose  marking  of 
hides.  Limiting  exports  to  CITES  Parties 
without  crocodilian  reservations  is  said 
to  be  contrary  to  the  spirit  of  the  CITES. 
Restrictions  by  the  ESSA  are  said  to  be 
harmful  to  alligator  conservation, 
because  the  U.S.  market  is  said  to  be  not 
as  strong  as  that  of  Europe. 

Economic  Consulting  Services  Inc. 
submitted  a  detailed  comment  on  behalf 
of  the  International  Leather  Goods, 
Plastics  and  Novelty  Worker’s  Union, 
AFL-CIO  (ILG)  which  represents 
workers  in  handbag  factories  throughout 
the  United  States.  The  ILG  is  opposed  to 
the  export  of  alligator  hides  unless  the 
hides  can  be  sold  freely  in  the  U.S.  and 
are  exported  only  to  CITES  Parties,  on 
the  grounds  that  the  domestic  handbag 
industry  would  be  damaged.  ILG  states 
that  most  handbag  manufacturers  are  in 
the  metropolitan  New  York  area,  with  a 
labor  force  of  65  percent  women  and 
three-fourths  “black  or  of  Hispanic 
origin."  ILG  states  that  import  of  reptile 
leather  handbags  increased  20  fold 
between  1972  and  1978.  However,  ILG 


states  that  domestic  manufacturers  are 
“devoting  increased  attention"  to  reptile 
leather  handbags,  and  in  New  York  ILG 
estimates  at  least  35  firms  employing 
more  than  700  people  depend  mainly  on 
the  production  and  sale  of  reptile  leather 
products. 

Two  New  York  City  exotic  leather 
product  designers  or  manufacturers, 
Hagen  Company  and  Judith  Leiber,  Inc., 
state  that  quotas  should  be  placed  on 
alligator  exports  to  ensure  a  sufficient 
supply  of  hides  domestically. 

Conservation  Organizations. 
Comments  were  submitted  by  four 
individual  scientists  associated  with 
international  efforts  to  conserve 
crocodilian  species  and  by  nine  private 
organizations  concerned  wholly  or  in 
part  with  crocodilian  conservation. 

The  Chairman  of  the  IUCN/Survival 
Service  Commission  Crocodile 
Specialist  Group,  Dr.  Howard  Campbell 
supports  the  ESSA  proposal  to  approve 
export,  but  emphasizes  that  exports 
should  be  limited  to  CITES  Parties 
without  reservations  for  crocodilian 
species.  James  Powell,  a  former  member 
of  the  same  group,  with  Held  experience 
studying  several  crocodilian  species, 
states  that  alligator  hide  export  should 
be  disallowed  because  it  may  be 
detrimental  to  other  crocodilian  species 
even  if  the  proposed  ESSA  conditions 
were  adopted.  Tony  Pooley,  of  the  St. 
Lucia  Crocodile  Center,  South  Africa, 
who  co-authored  a  survey  of  African 
crocodiles  published  by  IUCN  in  1972, 
and  is  in  the  process  of  updating  that 
survey,  discusses  the  rapidly  declining 
status  of  crocodiles  in  Africa  and 
concludes: 

Thus  I  find  it  extremely  difficult  to  believe 
that  either  C.  cataphractus  or  O.  tetraspis 
populations  in  any  one  country  have  grown 
to  the  extent  that  it  is  possible  to  allow 
exploitation.  I  also  find  it  hard  to  believe  the 
statement  by  Grawitz  [of  Gordon-Choisy] 
that  any  one  country  has  sufficient  proofs  of 
control  and  management.  What  is  very  clear 
is  that  due  to  the  overall  decline  in 
populations  of  C.  niloticus.  more  attention  is 
being  paid  to  the  other  species  as  a  source  of 
hides. 

Wayne  King,  Director  of  the  Florida 
State  Museum,  states  that  "the  highest 
price  ever  paid  for  American  alligator 
hides  (i.e.— $21.00  per  foot)  was  paid  by 
a  U.S.  company  in  1977."  Dr.  King  states 
that  the  U.S.  market  will  be  saturated 
until  the  metropolitan  states  (e.g.  New 
York)  allow  the  sale  of  alligator  hides. 
He  also  states  that  high  quality  tanning 
and  manufacturing  is  possible  in  the 
U.S.  Dr.  King  believes  that  alligator 
hides  should  be  exported  only  to  CITES 
Parties  without  reservations  for  any 
crocodilian  species.  TRAFFIC  (USA) 
provided  detailed  information  on 


crocodilian  trade  and  "strongly” 
supports  the  ESSA  proposals. 

The  New  York  Zoological  Society 
“agrees  with  and  fully  supports"  the 
ESSA  proposal.  The  Environmental 
Defense  Fund  also  supports  the  ESSA 
proposal,  and  gives  a  legal  analysis  in 
support  of  the  ESSA's  authority  to 
consider  the  impacts  of  alligator  exports 
on  other  crocodilian  species  and  to 
allow  export  permits  to  be  issued  only 
on  certain  conditions.  The  Natural 
Resources  Defense  Council  provided  a 
legal  analysis  primarily  on  the  authority 
of  the  ESSA.  NRDC  concludes  that  the 
ESSA  is  responsible  for  determining 
under  what  conditions  export  of  an 
Appendix  II  species  is  to  be  allowed, 
and  that  in  the  case  of  an  "irreconcilable 
conflict”  with  the  MA,  the  ESSA’s 
position  has  the  “force  of  law.”  NRDC 
states  that  any  alteration  of  this 
relationship  would  violate  international 
law.  NRDC  also  believes  that  the  ESSA 
may  consider  the  impact  of  trade  in 
alligator  hides  on  trade  in  other  species 
of  crocodilians  listed  on  Appendices  II 
or  I. 

The  National  Audubon  Society  also 
primarily  addressed  the  authorities  of 
the  ESSA,  stating  that  the  ESSA: 

Was  established  to  effectively  deal  with 
U.S.  responsibilities  to  the  treaty.  ESSA  is 
composed  of  representatives  of  various 
federal  agencies  and  clearly  was  designed  to 
give  the  body  the  essential  broad  perspective 
in  dealing  with  management  decisions  with 
international  implications.  ESSA  functions 
well  in  this  capacity  and  should  continue  to 
do  so. 

In  addition,  National  Audubon 
supports  the  ESSA  proposal  to  limit 
alligator  export  to  CITES  Parties  without 
reservations  for  crocodilian  species,  as 
well  as  the  other  ESSA  proposals. 

Florida  Audubon  Society  (FAS) 
strongly  supports  limiting  alligator 
exports  to  CITES  Parties  without 
reservations,  supports  licensing  foreign 
“merchants,”  and  supports  tanning  and 
marking  of  all  hides  prior  to  export, 
except  for  hides  taken  before  June  28, 
1979.  FAS  believes  that  pre-June  28 
hides  should  be  exportable.  FAS  states 
that  profit  from  alligator  harvest  is  not  a 
factor  in  the  preservation  of  Florida 
wetlands.  FAS  also  states  that  the  ESSA 
proposals  are  within  ESSA's  authority, 
and  the  “ESSA  is  clearly  the  chief 
instrument  whereby  the  responsibilities 
of  the  U.S.  Government  to  the  CITES 
treaty  are  carried  out." 

The  Defenders  of  Wildlife  and  the 
Fund  for  Animals  testified  that  the 
ESSA  proposals  are  not  adequate  to 
meet  the  requirements  of  the  CITES.  The 
Fund  for  Animals  focuses  primarily  on 
what  it  considers  to  be  inadequate 
enforcement  of  the  CITES:  Defenders  of 
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Wildlife  believes  that  re-export  of 
alligator  hides  from  Parties  to  non- 
Parties  must  be  prevented. 

R.  Howard  Hunt.  Department  of 
Herpetology.  Atlanta  Zoological  Park,  is 
opposed  to  any  export  of  alligator  hides, 
but  “applauds"  the  efforts  of  Louisiana 
and  Florida  in  bringing  back  the 
alligator  from  “the  brink  of  extinction." 
George  Campbell.  Chairman.  S.W. 
Florida  Regional  Alligator  Association, 
is  opposed  to  any  alligator  exports,  does 
not  believe  that  the  alligator  has  made  a 
“comeback."  and  believes  that  export 
would  threaten  other  crocodilian 
species. 

Primary  Issues  Raised  in  Comments 

Should  the  ESSA  make  findings  on 
“ detriment ”  with  respect  to  the  effect  of 
alligator  exports  on  other  Appendix  1 
and  Appendix  II  crocodilian  species  as 
well  as  on  alligators  themselves? 

Fundamental  authority.  Most 
comments,  including  that  of  the 
Management  Authority,  support  or 
accept  the  authority  of  the  ESSA  to 
make  findings  on  detriment  with  respect 
to  the  effect  that  alligator  exports  may 
have  on  other  Appendix  I  or  Appendix  11 
crocodilian  species,  as  well  as  the  effect 
on  alligators  themselves.  However,  this 
authority  was  challenged  by  the  states 
of  Louisiana,  Florida  and  Texas,  the 
International  Association  of  Fish  and 
Wildlife  Agencies,  joined  by  the 
Wildlife  Management  Institute  and  the 
Wildlife  Society,  the  Southeastern 
Alligator  Association,  the  Miami 
Corporation,  and  Professor  Robert 
Chabreck  at  Louisiana  State  University. 
These  comments  challenge  the  ESSA's 
authority  to  consider  effects  on  species 
other  than  the  species  that  is' the  subject 
of  an  application,  and  challenge  whether 
Appendix  I  species  can  be  the  subject  of 
protection  under  CITES  Article  II  2(b) 
listings. 

We  have  consulted  on  this  matter 
with  the  legal  offices  of  the  Interior  and 
State  Departments.  In  general,  we 
believe  that  the  CITES  does  authorize 
the  ESSA.  through  the  FWS,  to  place 
conditions  or  restrictions  on  the  export 
of  species  included  in  Appendix  II  under 
CITES  Article  II  2(b)  in  order  to  bring 
trade  in  certain  other  Appendix  I  or 
Appendix  II  species  under  effective 
control.  In  our  opinion  such  conditions 
or  restrictions  are  properly  imposed 
through  ESSA  findings  on  "detriment" 
under  CITES  Article  IV  2(a)  and  may  be 
established  with  respect  to  the 
potentially  detrimental  effect  that 
exporting  specimens  of  the  species  in 
hand  may  have  upon  certain  other 
species  whether  or  not  the  latter  are 
located  in  the  country  of  export. 


We  recognize  tfiat  this  interpretation 
of  CITES  Article  II  2(b)  and  Article  IV 
2(a)  may  not  be  apparent  from  a  literal 
reading  of  these  provisions.  Article  II  2 
states: 

2.  Appendix  II  shall  include: 

(a)  all  species  which  although  not 
necessarily  now  threatened  with  extinction 
may  become  so  unless  trade  in  specimens  of 
such  species  is  subject  to  strict  regulation  in 
order  to  avoid  utilization  incompatible  with 
their  survival;  and 

(b)  other  species  which  must  be  subject  to 
regulation  in  order  that  trade  in  specimens  of 
certain  species  referred  to  in  sub-paragraph 
(a)  of  this  paragraph  may  be  brought  under 
effective  control. 

Article  IV  2  states: 

2.  The  export  of  any  specimen  of  a  species 
included  in  appendix  II  shall  require  the  prior 
grant  and  presentation  of  an  export  permit. 
An  export  permit  shall  only  be  granted  when 
the  following  conditions  have  been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
export  has  advised  that  such  export  will  not 
be  detrimental  to  the  survival  of  that  species: 

(b)  a  Management  Authority  of  the  State  of 
export  is  satisfied  that  the  specimen  was  not 
obtained  in  contravention  of  the  laws  of  that 
State  for  the  protection  of  fauna  and  flora; 
and 

(c)  a  Management  Authority  of  the  State  of 
export  is  satisfied  that  any  living  specimen 
will  be  so  prepared  and  shipped  as  to 
minimize  the  risk  of  injury,  damage  to  health 
or  cruel  treatment. 

Application  to  Appendix  I  species.  A 
literal  reading  of  Article  II  2(b)  may 
suggest  that  species  are  to  be  listed 
under  that  provision  in  oruer  to  control 
trade  in  other  Appendix  II  species  only; 
i.e.,  those  referred  to  in  sub-paragraph 
(a).  However,  the  CITES  Parties  have  in 
practice  placed  Appendix  I  and 
Appendix  II  species  within  the  scope  of 
protection  conferred  by  Article  II  2(b) 
listing.  Furthermore,  this  practice  is 
compelling  in  light  of  the  purposes  and 
policies  of  the  CITES. 

The  practice  of  listing  species  in 
Appendix  II  in  order  to  control  trade  in 
Appendix  I  species  was  followed  at 
both  the  First  and  Second  Meeting  of  the 
Conference  of  the  CITES  Parties. 

At  the  First  Meeting  in  Berne, 
Switzerland.  November,  1976,  the  issue 
arose  with  respect  with  respect  to  a 
proposal  to  list  the  African  elephant  on 
the  CITES  appendices.  The  Asian 
elephant  was  already  included  in 
Appendix  I.  Canada  proposed  to  list  the 
African  elephant  species  in  Appendix  I 
and  Switzerland  proposed  to  list  the 
species  in  Appendix  II.  Canada  gave  the 
following  justification  for  its  proposal 
(Proc.  First  Meeting  Conf.  Parties, 

p.  220): 

(a)  hunting  of  this  species  had  either  been 
prohibited  or  is  very  strictly  regulated  in  the 


majority  of  African  States  in  which  the 
species  occurs; 

(b)  the  majority  of  elephant  tusk  carvings 
that  are  sold  throughout  the  world  are 
produced  in  the  Far  East  (Hong  Kong, 
Singapore,  etc.).  Once  carved,  it  is.  for 
practical  purposes,  impossible  to  distinguish 
between  small  carvings  made  from  African 
elephant  ivory  ( Loxodonta  africana )  and 
Indian  elephant  ivory  ( Efephas  maximus). 
Thus  controls  over  any  illegal  trade  in  Indian 
elephant  ivory  are  nonexistent 

The  United  States  supported  the 
Swiss  proposal,  stating  as  the  basis  for 
its  position: 

As  pointed  out  in  the  Canadian  proposal 
justification,  most  of  the  African  elephant 
ivory  (both  legal  and  illegal)  is  transported  to 
Asia  for  processing  and  manufacture.  This 
increases  the  already  acute  problem  of 
distinguishing  African  elephant  ivory  from, 
that  of  the  already  Endangered  Asian 
elephant.  At  the  present  time,  this  similarity- 
of-appearance  problem  is  the  only  clearly 
justifiable  reason  for  including  the  African 
elephant  on  either  of  the  first  two 
Appendices.  Article  II.  paragraph  1.  |s/c  ]  (b) 
clearly  provides  that  this  type  of  listing 
should  be  on  Appendix  II,  not  Appendix  I. 
Thus  the  U.S.  should  strongly  support  the 
Swiss  proposal  as  one  of  the  more  important 
amendments  offered,  but  oppose  the 
Canadian  proposal  as  biologically  unsound 
(U.S.  Position  Paper,  p.  30). 

The  CITES  Secretariat  also  supported 
the  Swiss  proposal  and  the  Canadians 
acceded  to  the  Swiss  proposal,  which 
was  adopted. 

The  Berne  criteria  for  addition  to 
Appendix  II  ratified  this  practice  by 
establishing  the  following  policy: 

•  Genera  should  be  listed  [in  Appendix  II]  if 
some  of  their  species  are  threatened  [i.e.,  are 
included  in  or  would  qualify  biologically  for 
Appendix  I]  and  identification  of  individual 
species  within  the  genus  is  difficult.  The  same 
should  apply  to  listing  any  smaller  taxa 
within  larger  ones  (Conf.  1.1.  5.11. 1976). 

At  the  Second  Meeting  in  San  Jose. 
Costa  Rica,  March,  1979,  several  taxa 
were  acknowledged  to  be  included  in 
Appendix  II,  in  part,  to  protect 
Appendix  I  species  or  populations.  For 
example,  the  United  States  proposed  to 
the  Parties  that  the  puma,  Felis 
concolor.  in  the  U.S.  and  Canada: 

Except  for  the  two  endangered  subspecies, 
should  be  annotated  to  indicate  that  [it]  is 
included  to  effectively  control  trade  in  other 
species  (particularly  other  populations  or 
subspecies  of  Felis  concolor)  (Secretariat 
notification  24  November  1978). 

Although  the  Parties  did  not  accept 
formal  annotation  of  the  appendices  the 
Parties  agreed  that  these  U.S.  and 
Canada  puma  populations  were 
included  on  Appendix  II  pursuant  to 
Article  II,  paragraph  2(bJ  of  the  CITES 
(Plen.  2.16,  p.  3).  The  listings  of  all 
Cetacea  and  Falconiformes  in  Appendix 
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II.  except  those  in  Appendix  I,  were 
bused  partly  on  the  effect  that  trade  in 
one  species  may  have  on  another,  and 
were  clearly  intended  to  protect  all 
other  affected  species  of  the  Orders, 
whether  on  Appendix  I  or  II. 

In  addition  to  established  practice  of 
the  Parties,  listing  species  in  Appendix 
11  to  protect  those  in  Appendix  I  is 
compelling  in  light  of  the  purposes  and 
policies  of  the  CITES  and  the  purpose  of 
Article  II  2(b)  in  particular.  The 
paramount  purpose  of  the  CITES  is  to 
prevent  extinction  caused  by 
international  trade.  Hence  any  trade  in 
Appendix  I  specimens  is  to  be  subject  to 
particularly  strict  regulation.  Trade  in 
Appendix  II  specimens  is  to  be  strictly 
regulated,  but  not  so  strictly  as 
Appendix  I.  The  purpose  of  Article  II 
2(b)  of  CITES  is  to  prevent  trade  in 
certain  species  from  endangering  others. 
Appendix  I  species  are  more  likely  to  be 
harmed  by  trade  in  other  species  than 
are  Appendix  II  species,  because  of  the 
more  vulnerable  status  of  the  former. 
Article  II  2(b)  expressly  provides  for 
listing  species  on  Appendix  II  in  order  to 
control  trade  in  other  Appendix  II 
species.  Article  II  2(b)  must  be 
interpreted  as  applying  also  to 
Appendix  I  specimens,  or  the  purpose  of 
that  provision  will  fail. 

Findings  on  " detriment "  with  respect 
to  control  species.  Article  IV  2  of  the 
CITES  does  not  distinguish  on  its  face 
between  those  species  included  in 
Appendix  II  because  of  some  measure  of 
threat  to  their  own  survival  (Article  II 
2(a))  and  those  species  included  in  order 
to  protect  other  species  (Article  II  2(b)). 
Article  IV  2  simply  says  that  “an  export 
permit  shall  only  be  granted  when  ...  a 
Scientific  Authority  of  the  State  of 
t  xport  has  advised  that  such  export  will 
not  be  detrimental  to  the  survival  of  that 
species.”  However,  it  is  not  rational  to 
base  approval  of  export  of  a  species 
solely  on  its  own  biological  status  when 
it  was  listed  to  protect  other  species, 
and  it  is  compellingly  rational  to 
evaluate  the  potential  effect  of  export  on 
the  species  meant  to  be  protected.  The 
ESSA  interprets  Article  IV  2  so  that 
permit  findings  on  detriment  are  made 
with  reference  to  the  species  meant  to 
be  protected — whether  it  is  the  traded 
species  itself  (Article  II  2(a)),  other 
species  that  may  be  affected  (Article  II 
2(b)),  or  both,  as  for  the  American 
alligator. 

This  critically  important  interpretation 
has  been  considered  for  over  a  year.  The 
ESSA  formally  recommended  the  policy 
to  the  Fish  and  Wildlife  Service  on 
August  31, 1978.  After  extensive 
discussion  in  several  public  and 
interagency  meetings,  the  Fish  and 


Wildlife  Service  adopted  the 
interpretation  as  a  U.S.  position  for  the 
second  meeting  of  the  conference  of  the 
CITES  Parties,  held  at  San  Jose,  Costa 
Rica  in  March,  1979.  The  interpretation 
was  accepted  by  the  parties  and  the 
need  to  state  the  purpose  of  listing  was 
embodied  in  one  of  the  conference 
documents  (Com.  2.12). 

In  the  case  of  the  American  alligator, 
the  Fish  and  Wildlife  Service  has  made 
its  position  very  clear.  In  its  notice  of 
final  determinations  of  U.S.  proposals  to 
amend  the  appendices,  the  Fish  and 
Wildlife  Service  stated: 

“the  Service  has  determined  to  support  the 
proposal  to  transfer  the  alligator  from 
Appendix  I  to  Appendix  II,  and  to  seek 
agreement  by  the  Parties  that  it  be  included 
in  Appendix  II  both  because  it  may  become 
threatened  with,  extinction  unless  trade  is 
regulated  and  because  trade  in  it  must  be 
regulated  in  order  to  effectively  control  trade 
in  other  listed  species  (44  FR  9693,  February 

14. 1979) ." 

Following  the  March  1979  meeting  in 
Costa  Rica,  the  Fish  and  Wildlife 
Service  published  a  notice  of  decisions 
by  party  nations  on  proposals  to  amend 
the  CITES  appendices  (44  FR  25480,  May 

1. 1979) .  This  notice  indicated  that  the 
American  alligator  would  be  transferred 
to  Appendix  II  effective  June  28, 1979, 
for  the  purpose  of  controlling  trade  in 
other  crocodilian  species  as  well  as  to 
protect  American  alligators. 

On  this  point  the  Service  notice 
states: 

The  United  States  obtained  agreement  from 
the  parties  that  official  recognition  of  the 
basis  for  listing  was  important.  It  serves  as 
guidance  to  Scientific  Authorities  in  making 
their  findings  on  whether  or  not  trade  is 
detrimental  to  the  survival  of  the  species.  If  a 
species  is  listed  for  purposes  of  control,  such 
findings  would  be  made  in  terms  of  the  effect 
that  trade  in  the  control  species  would  have 
on  other  species  included  because  of  threat. 

Roles  of  the  ESSA  and  MA.  Aside 
from  basic  questions  of  federal  authority 
to  consider  the  effect  of  alligator  exports 
on  other  crocodilian  species,  several 
comments  address  the  roles  of  the  ESSA 
and  the  MA. 

As  stated  previously,  a  letter  from  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  states  that  the  ESSA  proposal 
"ranges  beyond  its  appropriate 
purview,"  was  made  without  sufficient 
prior  consultation,  proposes  conditions 
that  are  too  detailed  and  unnecessary, 
and  encroaches  “on  the  agreed 
responsibilities  and  prerogatives  of  the 
Management  Authority.”  The  IAFWA 
states  that  the  ESSA  “has  taken  on 
matters  properly  left  to  those  agencies 
and  governmental  bodies  authorized 
and  competent  to  devise  regulations,” 
by  implication  the  MA.  The  state  of 


Louisiana  states  that  “ESSA  should 
leave  management  decisions  to  the 
Management  Authority  and  stick  to  their 
charge  of  determining  if  certain  actions 
are  detrimental  to  the  survival  of  a 
species.”  The  state  of  Florida  comments 
that 

the  ESSA  has  infringed  upon  the 
Management  Authority’s  area  of 
responsibility  in  rulemaking  to  provide  for 
control  and  permitting  procedures  for 
commercial  export  of  wildlife.  We  think  this 
usurpation  of  authority  contravenes  both  the 
text  of  the  Convention  and  the  Memorandum 
of  Agreement  between  the  ESSA  and  Fish 
and  Wildlife  Service. 

The  state  of  Texas  comments  that 
"Article  VI  [of  the  CITES)  specifically 
states  the  marking  requirement  is  the 
prerogative  of  the  management 
authority,  not  the  ESSA."  The 
Southeastern  Alligator  Association 
believes  that  it  should  be  “clearly 
understood  that  at  some  point  final 
authority  on  the  matter  rested  with  the 
M/A  when  considering  the  provisions 
for  issuance  of  export  permits.” 

Four  comments  state  that  the  ESSA 
proposals  are  within  the  scope  of  our 
authority  as  opposed  to  the  MA.  The 
Florida  Audubon  Society  and  the 
National  Audubon  Society  generally 
state  that  the  ESSA  is  the  lead  agency 
on  matters  concerning  export.  The 
Environmental  Defense  Fund  cites  cases 
in  support  of  ESSA’s  authority  to  issue 
rules  concerning  its  activities  and  to 
affix  conditions  on  its  findings.  The 
Natural  Resources  Defense  Council 
gives  a  detailed  analysis  of  authorities 
under  the  CITES,  in  support  of  ESSA’s 
authority. 

As  previously  discussed,  two 
determinations  are  required  under 
CITES  Article  IV  before  export  permits 
can  be  issued  for  non-living  specimens: 
the  ESSA  must  determine  that  export 
will  not  be  detrimental  to  survival  of  the 
species  and  the  MA  must  be  satisfied 
that  the  specimen  was  legally  obtained. 
These  provisions  establish  the 
fundamental  authorities  and  duties  of 
both  the  ESSA  and  MA  concerning  the 
issuance  of  export  permits. 

The  ESSA  is  charged  with  judging 
whether  export  will  not  be  detrimental 
to  survival.  Both  the  ESSA  and  the-MA 
have  concluded  that  ESSA  findings  on 
"detriment"  are  to  be  made  with  respect 
to  the  species  meant  to  be  protected:  the 
traded  species  itself  for  listings  under 
Article  II  2(a)  or  other  species  for 
listings  under  Article  II  2(b).  Thus, 
judgments  on  detriment  concerning 
impact  of  trade  on  other  species,  for 
listings  under  Article  II  2(b),  are 
fundamentally  the  ESSA’s,  just  as  are 
judgments  on  detriment  concerning 
effect  on  the  traded  species  itself  if  the 
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listing  is  under  Article  II  2(a).  Unless  the 
ESSA  finds  "no  detriment"  based  upon 
review  of  the  appropriate  species, 
permits  cannot  be  issued  by  the  MA. 
Furthermore,  the  U.S.  Supreme  Court 
has  decided  that: 

"*  *  *  the  power  to  disapprove  necessarily 
includes  the  lesser  power  to  condition  on 
approval."  Southern  Pacific  Company  v. 
Olympian  Dredging  Company.  260  U.S.  205 
(1922). 

Thus,  the  ESSA  is  authorized  to  affix 
any  conditions  to  findings  on  detriment 
which  the  ESSA  considers  necessary  to 
make  a  finding  in  favor  of  export.  The 
MA  is  not  obligated  to  fulfill  these 
conditions,  but  cannot  issue  export 
permits  if  the  conditions  are  not 
fulfilled. 

The  ESSA/MA  Memorandum  of 
Understanding  incorporates  these 
principles.  Although  several  comments 
suggest  that  the  “general  advice”  and 
associated  conditions  referred  to  in  the 
MOU  must  not  be  specific,  this  is  not 
what  the  MOU  states.  Paragraph  1  of  the 
MOU  states  procedures  whereby  the 
ESSA  would  review  individual  permit 
applications.  Paragraph  2  states: 

2.  Notwithstanding  paragraph  1,  the 
ESSA  may  in  certain  circumstances 
make  findings  on  detriment  to  the 
survival  of  a  given  species  applicable  to 
an  entire  class  of  export  permits.  Such 
general  advice  will  normally  be  given 
when: 

(a)  Information  upon  which  the 
determination  must  be  based  is  of  such  a 
nature  that  it  is  unlikely  to  be  developed  in 
the  course  of  material  submitted  with  any 
particular  application; 

(b)  The  scale  of  exploitation  of  the  species 
in  question  is  significant; 

(c)  It  would  be  administratively  convenient 
to  have  the  advice  formulated  on  the  basis  of 
a  class  of  permits  rather  than  on  a  permit-by¬ 
permit  basis  [emphasis  added). 

The  plain  meaning  of  paragraph  2  is 
that  “general  advice"  refers  to  advice 
“applicable  to  an  entire  class  of  export 
permits."  This  interpretation  is  reflected 
in  the  practice  of  the  ESSA  before  and 
after  the  MOU  was  adopted.  The  ESSA 
has  made  findings  for  each  affected 
state,  including  conditions  that  require 
pelts  to  have  been  taken  in  the  State 
during  the  harvest  season  and  that  limit 
the  number  of  pelts  exported  to  a 
specific  number.  "General  advice"  does 
not  and  was  never  intended  in  our 
opinion  to  refer  to  advice  that  is  not 
specific,  as  has  been  suggested. 

The  MOU  does  commit  the  ESSA  to 
limiting  its  conditions  to  those  that  are 
“essential  to  a  positive  finding"  and  we 
have  agreed  to  “leave  to  the  MA  the 
particular  means  by  which  the 
conditions  are  fulfilled."  Such  a 
provision  recognizes  that  the  ESSA 


should  not  make  findings  on  detriment 
conditional  unless  the  ESSA  genuinely 
believes  such  conditions  are  necessary, 
and  should  leave  the  details  of 
implementing  its  conditions  to  the  MA, 
which  is  responsible  for  enforcement 
and  the  mechanics  of  permit 
administration  under  the  CITES. 

The  ESSA  will  conform  to  this 
obligation:  although  conditions  on  our 
findings  may  be  specific,  we  will  not 
finalize  any  conditions  that  we  do  not 
believe  to  be  necessary  for  a  positive 
finding,  and  we  will  leave 
implementation  of  any  conditions  to  the 
MA.  Furthermore,  the  MA  may  refrain 
from  issuing  permits  if  it  does  not 
believe  that  our  conditions  can  be 
fulfilled.  However,  the  ESSA  is  not 
limited  to  considerations  that  are 
“biological”  or  “general"  in  findings  on 
detriment.  We  are  obligated  by  the 
CITES  to  make  a  comprehensive 
judgment  on  detriment  before  export 
permits  may  be  issued.  Although  we  will 
coordinate  and  rely  upon  the  expertise 
of  the  MA  to  the  extent  possible,  we 
must  consider  all  information  that  is 
relevant  to  a  judgment  on  detriment  and 
must  affix  any  conditions  that  we 
believe  are  necessary  for  a  positive 
finding  if  we  make  such  a  finding  at  all. 
We  will  consult  with  the  MA  on  any 
such  conditions  and  will  seek  to  finalize 
conditions  which  leave  the  MA  with  the 
most  discretion  we  feel  possible  in 
fulfilling  the  purpose  of  the  conditions.  If 
we  make  an  error  in  judgment  on 
whether  export  is  not  detrimental, 
however,  then  we  are  responsible  for 
that  error,  whether  or  not  a  dispositive 
factor  in  our  error  was  considered  to  be 
"management"  or  “science.”  We  do  not 
believe  that  our  proposal  encroaches 
upon  the  prerogatives  of  the  MA,  and 
we  are  satisfied  that  the  final  findings 
published  here  are  within  the  scope  of 
our  authority. 

Will  exports  not  be  detrimental  to  the 
survival  of  the  American  alligator? 

With  the  exception  of  George 
Campbell,  Chairman,  S.W.  Florida 
Regional  Alligator  Association,  no 
comments  suggest  that  export  of 
alligator  hides  legally  taken  in  1979  or 
previously  may  be  detrimental  to  the 
survival  of  the  American  alligator  itself. 
Although  Mr.  Campbell  states  that  the 
alligator  has  not  made  a  “comeback," 
there  is  a  substantial  body  of 
information  to  the  contrary  summarized 
in  our  May  31  proposal.  That  proposal 
also  documents  the  intensive 
management  and  conservative  harvest 
practices  currently  applied  in  Florida 
and  Louisiana.  No  comment  objects  to 
our  August  13, 1979,  proposal  to  approve 
export  of  alligator  hides  legally  taken 


before  June  28, 1979  (44  FR  47386),  and 
several  comments  strongly  support  this 
proposal. 

Can  alligator  hides  be  exported 
without  detriment  to  the  survival  of 
other  crocodilian  species? 

Comments  from  James  Powell,  former 
IUCN  Crocodile  Specialist  Group 
Member;  George  Campbell,  S.W.  Florida 
Regional  Alligator  Association,  R.  H. 
Hunt,  Atlanta  Zoological  Park,  and  the 
Fund  for  Animals  state  that  alligator 
export  must  be  prohibited  in  order  to 
protect  endangered  crocodilian  species. 
These  statements  are  generally  based 
upon  perceived  difficulties  in 
enforcement  of  the  CITES.  The  majority 
of  comments  support  or  are  not  opposed 
to  alligator  hide  export,  provided  that 
the  export  is  subject  to  some  degree  of 
regulation. 

We  recognized  that  the  degree  of 
enforcement  of  the  CITES  varies  among 
the  Parties  and  may  not  be  so  effective 
as  is  ultimately  desirable.  Such 
limitations  in  enforcement  raise  genuine 
and  grave  questions  concerning  the 
effectiveness  of  trade  regulation  under 
the  CITES,  including  the  effectiveness  of 
any  conditions  affixed  to  ESSA  approval 
of  export.  Nevertheless,  we  believe  that 
it  is  important  to  proceed  in  a  manner 
that  will  tend  to  reinforce  the  CITES 
system  rather  than  to  disregard  it. 
Consequently,  for  the  present  we  will 
presume  that  CITES  restrictions 
imposed  by  the  United  States,  including 
any  condition  affixed  by  the  ESSA  to  its 
findings  on  detriment,  will  be  enforced. 

If  experience  shows  this  presumption 
erroneous,  then  we  will  reconsider.  We 
therefore  concur  with  most 
commentators  that  alligator  hides  can 
be  exported  without  detriment  to  the 
survival  of  other  crocodilian  species, 
provided  that  export  is  regulated. 

What  conditions,  if  any,  should  be 
required  for  a  finding  that  alligator 
exports  will  not  be  detriment  to  the 
survival  of  other  crocodilian  species? 

The  ESSA  proposed  three  conditions 
in  our  May  31  notice  that  would  be 
intended  to  assure  that  alligator  exports 
will  not  be  detrimental  to  the  survival  of 
other  species  of  Appendix  1  or  II 
crocodilians. 

Licensing  of  foreign  buyers,  tanners 
and  fabricators.  In  our  May  31  notice, 
the  ESSA  proposed  that  foreign  buyers, 
tanners,  and  fabricators  must  be  subject 
to  U.S.  licensing  requirements  similar  to 
those  currently  in  force  within  the 
United  States.  This  proposal  was 
intended  to  and  does  in  fact  complement 
a  proposal  made  by  the  Fish  and 
Wildlife  Service  on  July  18, 1979  (44  FR 
41894),  under  the  Endangered  Species 
Act  of  1973.  The  Service  new  refers  to 
such  documents  as  “permits"  rather 
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than  "licenses”,  but  we  are  both 
referring  to  the  same  documentation 
regardless  of  the  term  applied. 

The  ESSA  proposal  to  require 
licensing  of  foreign  buyers  and  tanners 
is  supported  or  not  opposed  by  the 
comments. 

ESSA's  proposal  to  require, licensing 
of  foreign  fabricators  is  opposed  by 
Louisiana.  Florida,  and  the  Southeastern 
Alligator  Association  (SEAA).  Louisiana 
believes  that  the  requirement  is 
“impractical.”  Florida  "sees  no  point”  in 
the  requirement,  stating  that  they 
“understand  that  the  Fish  and  Wildlife 
Service  will  shortly  require  that  all 
alligator  skins  be  marked  on  the  reverse 
surface  at  the  end  of  the  tanning 
process."  The  SEAA  states  that 
licensing  of  fabricators  is  of 
“questionable  benefit”  in  the  United 
States,  has  not  “worked  very 
practically,"  and  “the  system  itself  has 
not  been  very  expedient  for  these 
manufacturers  to  obtain  the  permit." 
Licensing  of  fabricators  is  supported  by 
the  IUCN,  New  York  Zoological  Society, 
Florida  Audubon  Society, 

Environmental  Defense  Fund,  Defenders 
of  Wildlife,  TRAFFIC  (USA),  National 
Audubon  Society,  and  the  Fund  for 
Animals. 

The  rationale  for  licensing  fabricators 
is  essentially  the  same  as  for  buyers  and 
tanners:  to  determine  what  species  of 
crocodilians  these  firms  are  using  and 
through  the  license  to  ensure  that 
alligator  hide  exports  to  licensees  do  not 
contribute  to  detrimental  taking  of  other 
crocodilian  species  by  the  licensees.  We 
recognize  that  licensing  may  impose 
some  administrative  burden  on  the 
industry.  Nevertheless,  fabricators 
represent  major  commercial  operations 
that  may  be  dealing  in  Appendix  I 
species  and  may  be  supported  in  these 
activities  by  commerce  in  alligator 
hides.  The  ESSA  probably  would  not 
have  proposed  such  an  administratively 
detailed  condition  if  the  Fish  and 
Wildlife  Service  had  not  informed  us 
that  it  would  be  proposing  to  license 
buyers,  tanners,  and  fabricators.  In  the 
Service’s  proposal,  the  ESSA  is  invited 
to  review  such  license  applications  or  to 
establish  "appropriate  general 
conditions”  applicable  to  all  licensees 
(44  FR  41890).  We  are  prepared  to  work 
through  the  licensing  system  as 
suggested  by  the  Service,  and  we  will 
defer  to  the  Service  on  the  question  of 
their  ability  to  administer  the  licensing 
of  foreign  fabricators. 

Marking  of  the  reverse  surface  of 
hides.  In  our  May  31  notice,  the  ESSA 
proposed  that  prior  to  export  all  hides 
must  be  indelibly  marked  over  their 
entire  surface  with  identifying  symbols. 


This  proposed  condition  is  opposed  by 
the  states  of  Florida,  Louisiana,  Georgia. 
Texas.  Alaska,  the  Southeastern 
Alligator  Association  and  King 
International  Associates  and  Gordon- 
Choisy.  The  proposed  condition  is 
supported  by  the  IUCN,  Wayne  King, 
Director.  Florida  State  Museum,  New 
York  Zoological  Society,  Florida 
Audubon  Society,  Environmental 
Defense- Fund,  Defenders  of  Wildlife, 
TRAFFIC  (USA),  National  Audubon 
Society,  and  the  Fund  for  Animals.  , 

Such  a  marking  requirement  could 
facilitate  identification  of  legally 
exported  alligator  hides  and  products,  at 
the  time  of  export  and  in  subsequent 
commerce.  Hide  marking  could  be 
particularly  useful  when  small  pieces 
are  involved,  as  in  watchbands.  Unlike 
licensing  and  recordkeeping,  the 
presence  or  absence  of  marks  could  be 
verified  immediately  by  port  inspectors. 

There  are  several  difficulties  with 
such  a  marking  requirement  that  have 
been  raised  in  comments.  Hides  must  be 
partially  tanned  before  marking.  Only  a 
few  processors  in  the  United  States 
apparently  are  capable  of  such  marking 
at  this  time.  Whether  the  quality  of 
product  meets  international  standards  is 
debated  in  the  comments.  In  addition, 
the  inner  surface  of  hides  apparently  is 
typically  shaved  by  fabricators  to  make 
certain  products,  and  for  most  products 
the  inner  surface  would  be  lined. 
Furthermore,  tagging  systems  now  used 
by  the  states  of  Louisiana  and  Florida 
for  alligator  hides  are  apparently 
reliable  and  no  allegations  to  the 
contrary  have  been  substantiated;  hide 
marking  may  add  little  to  the 
effectiveness  of  a  licensing  system 
coupled  with  tagging. 

Restriction  to  CITES  Parties.  In  our 
May  31  notice,  the  ESSA  proposed  that 
exports  must  be  allowed  only  to 
licensed  buyers,  tanners,  or  fabricators 
located  in  countries  which  have  ratified 
CITES  and  which  have  not  taken 
reservations  for  any  species  of 
crocodilians. 

This  ESSA  proposal  is  opposed  by  the 
states  of  Louisiana,  Florida,  Texas, 
Georgia  and  Alaska,  the  International 
Association  of  Fish  and  Wildlife 
Agencies,  the  Southeastern  Alligator 
Association,  and  the  firms  of  King 
International  Associates  and  Gordon- 
Choisy.  The  proposal  is  supported  by 
the  IUCN,  the  state  of  New  York,  the 
International  Leather  Goods  Union 
(AFL-CIO),  Wayne  King,  Director, 
Florida  State  Museum,  Howard 
Campbell,  Chairman.  HJCN-Survival 
Service  Commission  Crocodile 
Specialist  Group,  New  York  Zoological 
Society,  National  Audubon  Society, 
Florida  Audubon  Society. 


Environmental  Defense  Fund,  TRAFFIC 
(USA),  and  the  Defenders  of  Wildlife. 

Other  than  issues  of  authority 
discussed  elsewhere,  opponents  of  this 
condition  state  that  the  volume  of 
alligator  exports  is  too  small  a 
proportion  of  the  world  trade  to 
stimulate  or  contribute  to  the  use  of 
endangered  crocodilian  species  in  these 
countries.  These  comments  also  state 
that  tagging  requirements  and  record 
keeping  by  licensees  should  ensure 
against  commingling  of  alligator  hides 
with  those  of  other  crocodilians. 

Although  the  majority  of  the  52  CITES 
Parties  have  not  reserved  for  any 
crocodilians,  the  major  crocodilian 
processing  or  trading  countries  either 
have  taken  reservations  for  endangered 
Appendix  I  crocodilians  (France, 

Federal  Republic  of  Germany, 
Switzerland)  or  are  not  Parties  (Italy, 
Spain,  }apan). 

It  is.  true  that  the  10,000  estimated 
potential  alligator  hide  exports  this  year 
is  only  one-half  of  one  percent  of  the 
total  2,000,000  hides  estimated  to  be 
traded  annually.  However,  these  figures 
do  not  accurately  convey  the  potential 
impact  of  alligator  exports.  First, 
alligator  hides  are  more  valuable  than 
many  other  traded  hides  (e.g.,  caiman). 
Second,  certain  individual  firms  might 
buy  a  proportion  of  these  10,000  hides 
that  is  several-fold  greater  than  one-half 
of  one  percent  of  their  business.  Third, 
the  number  of  alligator  hides  harvested 
and  potentially  exported  is  likely  to 
increase  substantially  over  the  next 
several  years  and  represents  a  stable, 
well-managed  and  therefore  attractive 
supply.  Finally,  it  should  be  noted  that 
even  a  very  small  contribution  to  the 
profits  of  a  business  may  have  a 
significant  effect  upon  it*  success. 

One  very  significant  question  raised 
by  several  comments  is  that  access  to 
the  use  of  alligator  hides  may  decrease 
the  use  of  endangered  crocodilians  by 
firms  in  non-Parties  or  those  with 
reservations.  The  accuracy  of  this 
theory  depends  upon  whether  and  to 
what  extent  the  demand  for  these 
crocodilian  products  is  satisfied  and  to 
what  extent  alligator  hides  may  serve  as 
a  substitute.  The  state  of  Florida  has 
offered  an  alternative  to  the  ESSA's 
proposed  condition  which  addresses 
this  factor 

*  *  *  we  propose  export  be  allowed  but  on 
a  provisional  basis.  Nonsignatory  nations  or 
those  which  have  taken  reservations  would 
have  the  option  to  begin  substituting 
alligators  for  other  species.  This  alternative 
would  also  provide  an  opportunity  for  an 
objective  and  thorough  evaluation  of  the 
impact  of  reintroducing  alligators  in  world 
trade;  Some  buyers  would  opt  for  a  more 
accessible  and  steady  supply  of  skins  than 
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continue  tc  depend  on  skins  from  endangered 
species  which,  by  definition,  are  in  limited 
supply.  Alligators  should  be  less  expensive 
eventually  and  buyers  would  at  least  have 
the  opportunity  to  mute  current  criticisms  by 
dealing  in  a  species  whose  status  was  secure. 

Final  Service  Regulations 

The  Service  is  publishing  final 
American  alligator  regulations 
elsewhere  in  this  issue  of  the  Federal 
Register.  These  regulations  incorporate 
provisions  which  give  the  ESSA 
assurance  that  export  of  alligators 
legally  taken  in  1979  or  before  will  not 
be  detrimental  to  the  survival  of  the 
alligator  or  other  crotodilian  species.  In 
this  regard  the  regulations  require 
foreign  as  well  as  domestic  individuals 
and  firms  to  have  federal  permits  in 
order  to  buy,  tan  or  fabricate  American 
alligator  hides.  Permittees  may  sell 
hides  only  to  other  such  permittees. 
Fabricated  alligator  products  must  be 
marked  with  an  “alligator”  seal  to  be 
used  only  for  alligator  products. 
Permittees  must  keep  complete  and 
accurate  inventory  control  and 
bookkeeping  records  concerning  all 
transactions  in  species  of  the  Order 
Crocodilia.  Permittees  must  report 
annually  on  any  transactions  in 
Appendix  I  crocodilian  species  and  must 
report  in  their  initial  permit  applications 
on  all  transactions  in  Appendix  I 
crocodilian  species  during  the  previous  5 
years,  to  the  extent  this  can  be 
determined.  In  addition,  permittees  may 
not  violate  any  state,  federal,  or  foreign 
laws  concerning  any  hide,  part  or 
product  of  any  species  of  the  Order 
Crocodilia.  All  buyer,  tanner,  fabricator 
permit  applications  will  be  transmitted 
to  the  ESSA  for  review  and  comment. 

Final  ESSA  Findings  on  the  Commercial 
Export  of  American  Alligator  Hides 
Taken  in  1979  or  Before 

In  light  of  comments  on  our  proposal 
of  May  31  and  in  light  of  the  final 
alligator  regulations  promulgated  by  the 
Service  elsewhere  in  this  issue  of  the 
Federal  Register,  the  ESSA  finds  that 
export  of  American  alligator  hides  taken 
legally  in  Florida  and  Louisiana  during 
or  before  1979  will  not  be  detrimental  to 
the  survival  of  the  American  alligator  in 
either  state  and  will  not  be  detrimental 
to  the  survival  of  other  species  of 
crocodilians. 

The  finding  that  exports  of  alligator 
hides  taken  in  1979  or  before  will  not  be 
detrimental  to  the  survival  of  the 
alligator  is  overwhelmingly  supported 
by  the  evidence  considered  and  the 
majority  of  comments  received. 

The  ESSA  is  not  requiring  as 
conditions  on  our  finding  with  respect  to 
other  crocodilian  species  that  alligator 


hides  be  marked  on  the  inside  surface 
before  export  or  that  exports  be 
restricted  to  CITES  Parties  without 
reservations  for  any  crocodilian  species. 
Our  reservations  concerning  the  need 
for  marking  are  stated  in  the  analysis  of 
comments  on  that  proposed  condition. 

The  ESSA  remains  concerned  over  the 
possible  effect  that  alligator  exports 
may  have  on  other  crocodilian  species. 
Nevertheless,  the  nature  of  such  an 
effect  is  uncertain.  Commingling  may 
occur  between  the  hides  of  other 
crocodilian  species  and  alligator  hides 
but  the  permit  system  established  by  the 
Service  is  designed  to  minimize  this 
problem.  The  possibility  remains  that 
access  to  alligator  hides  may  subsidize 
firms  that  use  other  crocodilian  species 
to  their  detriment.  However,  as  stated 
by  several  comments,  it  is  possible  that 
access  to  alligators  would  reduce  the 
demand  for  a  supply  of  endangered 
crocodilian  species.  The  recordkeeping 
and  reporting  requirements  established 
by  the  Service  for  crocodilian  species 
should  enhance  substantially  our  ability 
to  assess  this  problem.  In  addition,  the 
Service  regulations  prohibit  permittees 
from  violating  any  state,  federal  or 
foreign  low  concerning  any  hide,  part  or 
product  of  any  crocodilian  species.  Thus 
the  Service  regulations  extend  to  foreign 
permittees  the  same  responsibility  for 
upholding  the  laws  of  other  nations  that 
is  currently  required  of  persons  subject 
to  the  jurisdiction  of  the  United  States 
by  the  Lacey  Act,  18  U.S.C.  43.  Coupled 
with  the  recordkeeping  and  reporting 
requirement  of  the  Service  regulations, 
this  requirement  satisfies  the  ESSA  that 
export  of  alligators  taken  in  1979  or 
before  will  not  be  detrimental  to  the 
survival  of  other  crocodilian  species. 

The  ESSA  will  review  all  available 
information  including  any  new 
information  obtained  from  permittees, 
before  establishing  findings  for  the  1980 
harvest. 

Promulgation  of  ESSA  Findings 

Accordingly,  Part  810,  Chapter  VIII, 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  to  add  an 
Annex  B  to  read  as  follows: 

Annex  B — American  Alligator 

States  for  which  the  ESSA  has  found  that 
export  of  the  indicated  season's  harvest  will 
not  be  detrimental  to  the  survival  of  the 
American  alligator  and  will  not  be 
detrimental  to  the  survival  of  other 
crocodilian  species. 

1979  and  Previous  Harvest:  Florida, 
Louisiana. 

For  further  information  see  44  FR  31583, 

May  31, 1979. 

Publication  of  these  final  findings  has  been 
approved  by  the  Members  of  the  Endangered 
Species  Scientific  Authority. 


Dated:  August  31, 1979. 
William  Y.  Brown, 

Executive  Secretary. 
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